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THIS AGREEMENT made and entered into this day of ,1995. 

BET"'E.EN: 

THE METROPOLITAN TORONTO ROAD BUILDERS ASSOCIATION 

hereinafter called the "Association" 
OF THE FIRST PART 

- and - 

THE INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 

hereinafter called the "Union" 
OF THE SECOND PART 

WHEREAS the Association, acting on behalf of its members, and the Union wish to 
make a common collective agrremcnt with respect to certain employees of the members of the 
Association engaged in road and parking lot construction, repair, including interlocking stone 
paving of a l l  types, paving etc. antf all work incitlrntal thereto, and to provide for and ensure 
uniform interpretation and application in thc administration of the collective bargaining agreement; 

I T  I S  understood that thc foregoing does riot include bridges, (underpasses and 
overpasses), wingwalls ~ n d  large rrtaiiiing walls, iior shnll the foregoing include work included 
under current collcctive agrrrnicwt I)ctwcvn t h  Iiii(vnatioria1 Union of Operating Engineers and 
the Metropolitan Toronto Sewcar and Wderiiiaii i Contractors' Association; 

AND WHEREAS 111 ortlrr to (visur(' wiilorni interpretation and application of the 
collcctivr agrrcriirnt the wid Oiiiori rcw)griims the. foriii,ition by the Companies of the Association 
antf iigrces to ( i d  with ltio s,iitl /\ssoci,itiori ,is ilic~ ,igt!nt of ttic Companies who are members 
thereof in  negotiating a i d  ,diii it i i\twitig ,i ( ' o n i n i o n  collrctivc agrecrncrit hut without liability 
against the Associ;iliori for vio1,ilioii of Illcl ( : o l l ~ ~ : t t v c ~  Agrrcriicnt by Cornpanies arid agrees not to 
negotiate with ,my of tht! s.iid c w i i p i i i i ( ! s  on .in i idividual basis; 

ARTICLE 1 - RECOGNITION 

1.01 I hv Assoc idion, on l)di,ilf of 11s r i icwihr (:oriipinirs, rrcognizes the Union 
.IS ttic cdliv.tivc1 t)aiij:tiriiiiig . ipwt for a ~ l l  cwiployrcis cvig,igrtf i r i  the operation of cranes, 
sliovt4s, I)ulltlo/c~rs . i r i t l  \iiiiil,ir ivitt i lmiwil, including rii.iiritcnance, installation and 
rqmir oii sitc, ((ix( ( y t  \vlivrt~ Iticrc! ,ire IJrior conflicting agrcwwnts), save and exccpt 
forenirn, thosr .tl)ovc~ 1 1 i ~  r,irik o f  forcwi,iri, office , ind clerical staff. temporary shop 
ernploycvs, c:rigiriwririg s t d f  ,iiid wcurity gudr s, while working within Ihe 
Muiiicipality of hktroI)olit,iii Tororito, t l i o  Courities o d ork .ind Peel, the lownship of 
Esqucsirig, thc lowris ol 0,tkvillv .triti Milton, in thl?.,(lounty of Halton, and the 
Township of Pickrririg, in l t i c i  Couolv of Ontario. 

ARTICLE 2 - UNION SECUKITY 
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& W e  2 - Union Security - continued 

2.02 

2.03 

2.04 

2.05 

a) 

b) 

Whenever personnel are required for the classifications covered by this 
Agreement, the Company may recall former employees or utilize any existing 
employees in any of the classifications. Otherwise, the Company will call the Union 
Office who shall supply suitable personnel. If the Union is  unable to supply suitable 
personnel within twenty-four (24) hours, the Company may obtain employees from any 
other source. It is  further agreed that when a new employee i s  hired he will be 
required to apply for a clearance slip from the Union before starting work unless 
otherwise arranged with the Union office. Such clearance slip wil l  not be 
unreasonably withheld. 

It is expressly understood and agreed that no member of the Association 
shall be required to discharge any employee for violation of the provisions of this 
Article for Union Security for any reason other than the non-payment of Union dues, 
initiation fees and annual assessment, notwithstanding anything to the contrary herein 
contained. 

As a condition of employmcnt the Employer shall require each employee 
to sign a form which authorizes the Employer to deduct regular monthly Union Dues, 
working dues, initiation fees and annual assessment from the employee's pay. 

Thc E r i i l h y r r  agrees lo cli'inge the amounts of such regular deductions 
after being duly notified b y  the Union. 

Working Ducs Check-Off 

Ead i  Eiiiploycv 'igrccs to drtluct from each employee in the bargaining unit, 
Working c l u c ~ s  at the. ra l r  of oiir and ow-hal l  percent (1-1/2"/,,] per tiour for each hour 
workrd. Such dctluc tioris shdl t ic !  forwcirded along with the rrrnittmces requirrd 
uridrr Article 0 of Schcclulc "A" arid stroliorting information sh,ill tic as required by thc 
T r i i s I w s  on t t i r  Kq)orting forriis. S d i  tlrductions shall be immediately paid to the 
Local Uniori b y  thv Adniinistrator of t1iv Pl,iiis. 
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Article 3 - lndustrv Fund - continued 

3.02 The Employer shall remit such contributions with the other contributions 
under Article 8 of Schedule "A" and 2.05 above, together with the supporting 
information as required by the Trustees on the Reporting Form. 

3.03 The Metropolitan Toronto Road Builders Association agrees to hold 
harmless and indemnify the Union and the Trustees against any liability incurred as a 
result of contributions made under 3.01 (a) above. 

ARTICLE 4 - MANAGEMENT RIGHTS 

4.01 The Union agrees that i t  is  the exclusive function of each member 
Company: 

a) to conduct i ts  business in al l  respects in accordance with i ts  
commitnicnts and responsibilities, including the right to manage 
the jobs, locate, extend, curtail or cease operations, to determine 
the numbrr of iiicti required at any or a l l  operations, to determine 
the kitids and locatiotis of machines, tools and equipment to be 
used arid [he schedules of production, to judge the qualifications 
of the employees and to maintain order, discipline and efficiency; 

b) to hire, discharge, classify, transfer, promote, demote, lay off, 
suspcnd or othcrwisc tlisciplinc eniployees, provided that a claim 
by m c?mployc~o that he h,is tlcen discharged, suspended, 
disciplirirtl or discipliriarily ticriiotrd without reasonable cause 
shall l)c sulijrct to ttic provisioris of the grievance procedure; 

to rrinko, ,ittcv forrii tiriic lo l i iw ,  m t l  enforce rc,isonable rules of 
conduct 'incl pro(-c~lurtr to Lie olisorvcd by the employees; 

and i t  i s  agrctd t h t  iliiwi futittiotis s l i ~ i l l  t r o t  lie cxerciscd in a mariner inconsistent 
with the exprc'ss provisiotis o f  this Agrwti iwit ,  

ARTICLE V - GRIEVANCE PRO(IEI1UKE 

5.02 It i s  ~ i r i t l ~~ r~ tooc l  , i t i d  .igrcwi 111,it m ~ ~ ~ ~ i ~ i I o y ( ? r  d o ~ s  not tiavc ,i grievance 
until tic! Ii,is cl isc. t tsscd t l iv  iri,itii*r witti l i r <  f ( i r o i i i ~ i t i  .iritl givcvi Iiirii .1ti opportunity of 
dealing witti t l i c ~  ( oriiphiiiil. I hc. c~rii~iloycc may have h i s  Stcwud or Business 
Kr.prfrsciit,itivv I i rcwiit ,  i f  t i c 1  50 (l(s.ir(Is. 

5.03 Griiw<iii(.it? p r o ~ ~ ~ r l v  'irisiiig i i t i ( k r  this Agrcerrirnt s h d l  be adjusted and 
settled ; I S  follows: 

"c STEP NO. 1 
Wittiiri t t v i  (10) ~vorkirrg c h y ~  ,iftcv the circtr~nstanccs giving rise to the 

grievance occurrcd or cirtgiii~trd, (sciv(\ <itid iw -ep t  griuvankcs arising out of discharge 
cases i r i  which riiw ilii. gricwtirirr sh,ill ti11 Iiro~rght forward within five (5) days of the 
ernployre being Iw t i id  of his dischargr., ,itid save arid cxccpttgrievances involving 
niorictary itcms <is t l d i i i c d  iii Section 5.04 Iic~low), thc aggriwcd rml)loyec with his 
Businrss K ~ ~ ~ ) r r s ~ ~ i i l , i l i \ , ( ~ ,  iii ' iv ~ i r i w r i t  his Rrwv'incc wtiicti stial l  lic reduced in writing 
on a form supplied tiv t h ( 3  lltiiori a id  ,i(q)rovcd by the Association, to the official of 
the Conip'iny riamid Iiy i l i ~  ( 'o in l imy 1 ( 1  h ~ i t r ( l J ( ~  gricvmcrs at this step. Should no 
settlement satisf,ictory io tlw cviililoycr tic r cxhrd  within five ( 5 )  full working days, the 
next step in I I W  griv\.,inc-o Iirocrtlurc ti i, iv tic Idkcn <it any lime within five ( 5 )  full 
working days tticvc~aitt(~r. 
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Article 5 - Grievance Procedure - continued 

- -  SI \lo. 2 
The Union Grievance Committee, i f  i t  considers i t  a valid grievance, may 

submit the grievance to a committee of the Association and the respective Committees 
shall meet within five (5) working days thereafter in an endeavour to settle the 
grievance. If a satisfactory settlement i s  not reached within five (5) working days from 
this meeting and i f  the grievance is  one which concerns the interpretation or alleged 
violation of the Agreement, the grievance niay be submitted to arbitration, as provided 
in Article 6 below at any time within ten (10) working days thereafter, but not later. 

5.04 Monetary grievances are defined as those arising under this Agreement, 
involving payment of hours of work, rates of pay, overtime, vacation and statutory 
holiday pay, shift premiums, travelling expenses, room and board allowances, benefit 
and pension contributions, reporting allowances and dues, but do not include 
grievances arising out of classification assignment. Such monetary grievances shall be 
brought forward at Step No.  1 within three (3) months after the circumstances giving 
rise to the grievance occurred or originated. 

In those instances where the Union i s  required to file a second or 
subsequent monetary grievarice under t h i s  Article and such grievance i s  settled with 
the assistance of thc Ontario Labour Relations Board, the Employer responsible for 
violation of the Agrceiiicnt will pay such reasonable costs incurred by the Union to 
arrive at such settlement. Should the Uriiori refer a grievance to the Ontario Labour 
Relations Board and fai l  IO  prove the alleged violation, and such failure to prove 
violation is  cstablishcd I)y Board decisioii, the Union will pay such reasonable legal 
costs incurred by the Eniployer as a result of such referral. 

ARTICLE 6 - ARBITRATION 

6.01 

6.02 

6.03 

6.04 

6.05 

6.06 

6.07 

Both liarticis to this Agrcwitwt ,igree that any grievance concerning the 
intcrprrtation or allegctl viol.ition of t h i s  Agrcwnerit which has been properly carried 
through all the steps of tlic Gricvwre Proc.cvlurc1 oiitlincti in Article 5 h o v e  and which 
h,is riot I )cw scttlcd, will l)r refcrrcd to ;I I h i r d  of Arbitration <it the request of either 
o( thc? pirt ics hc!rcto. 

Ti l ( .  Ro.iicl 11i /\il)itr,itioii s h . i l l  i r o t  li.ivt* ,iny powv  to ,iller or c-tiaiige ,iny 
of 1 t i r  1)rovisions of this .,\Srcwiicvit, o r  to wl)slitutr ,iriy nrw I)rovisioris for ~ n y  existirig 
provisioris, iior to givv ‘iiiv clrcisioii iricoii\isteiit with the t r r r n s  and provisions of this 
Agrecnicwt. 
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Article 6 - Arbitration - continued 

6.08 

b) 

C )  

The nature of the grievance, the remedy sought and the Section or 
Sections of the Agreement which are alleged to have been 
violated, shall be set out in the written record of the grievance and 
may not be subject to change in later steps; 

In determining the time which is  allowed in the various steps, 
Sundays and Statutory Holidays shall be excluded and any time 
limits may be extended by agreement in writing; 

If advantage of the provisions of Articles 5 and 6 hereof is  not 
taken within the time limits specified therein, or as extended in 
writing as set out above, the grievance shall be deemed to have 
been abandoned and may not be reopened. 

ARTICLE 7 - MANAGEMENT GRIEVANCES AND UNION GRIEVANCES 

7.0 1 It i s  understood that the Association, on its own behalf and on behalf of 
any of its member Coriipanicts, may file a grievance with the Union and that i f  such 
complaint i s  not settlotl to the satisfaction of the parties concerned, i t  may be treated 
as a grievance and rcferrrtf to Arbitration in the same way as a grievance of an 
employee. Such gricwaiicc shall he processed at Step No. 2 of the Grievance 
Procedure set out in Article 5 hereof. 

7.02 A .Union gricvaiire which i s  dcfined as an alleged violation of this 
Agreement involving al l  or ;1 nuniber of cvnl)loyees in the bargaining unit, in regard to 
which a number of cniployres have signifircl an intention to grieve or a grievance 
involving the Union i t s d f ,  inrludiiig thc alylication or interpretation of this Agreement, 
may lie brought forw.ird iii writing .it Strp No. 2 of the Grievance Procedure at any 
time within fivv ( 5 )  id1 working cl,iys ,iftvr \hc circumstances giving rise to such 
grievmrc orcurr(d, . i i i r l  if it i s  riot wtt I (~1 ,it this stage, i t  may go to a Board of 
Arhitration in t h c k  sariic’ riiainrior ,is ‘1 gricv.iric-c! o f  an cmployee. 

ARTICLE 8 - STATUTORY H O I  I I)AYS, VACATION AND STATUTORY HOLIDAY 
ALLOWANCE, HOUKS Of WOHK. WAGE RATES, ETC. 

ARTICLE 9 - UNION REPRESEN r A l  ION 

9.01 K(ii)rcst’iit,itivtIs of t h c i  Uiiioii iiiq iwke xrarigenients with the job 
supervisor or his dcwgii,i\(d rciorcisc!ril,itivc’ t o  ri iret Stew,irtis ,mi other employees, 
provided i t  docs not iiit(d(vo with tliv w o r k .  rlic. Union .igrws to give such assistance 
as i s  required of i t  b y  tlio f!iiii)loyc?r, to W C L I ~ P  ronipctcnt and qualified men for the job. 

T l w  Enii)lovr~rs , i R r v r  to rcw)giii/c’ siic-ti rvttsoiiat)l(’ riuml)er of Stewards as 
may from t i r i i v  to {iiiw I ) ( \  g~l)poititrd I iy t l i v  LJ i i io r i ,  but h i l l  riot he obliged to 
rrcogni7ca suc-ti S t c w , i r t l s  wit11 tlicy 1i.ivci I i c ~ v i  irifornicd in writing of the names of al l  
the Stewards a5 they .ir(l ,q)i)oirittd. 

r 9.02 

‘\ 

9.03 Tlic Strw,irtl 41,iIl lit> on(’ o f  t I i ( 8  l . ist two ( 2 )  cwil)loyrc!s covered under the 
terms of  this Agrreriicvir to rv i i ia i i r i  workirig providcd he i 5  competent and capable of 
performing the reniciiriiiig work. 
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ARTICLE 10 - PRODUCTIVITY 

10.c 

10.02 

10.03 

10.04 

10.05 

The Union and the Association recognize the mutual value of improving 
by all proper and reasonable means, the productivity of the individual workman and 
both will undertake, individually and jointly, to promote such increased productivity. 

During the lifetime of this Agreement, the Union agrees there wil l  be no 
strike, slowdown or picketing or any other act which will interfere with the regular 
schedule of work and member Employers agree that there will be no lockout. The 
Employer shall have the right to discharge or otherwise discipline employees who take 
part in or instigate any strike, picketing or slowdown or any other act which interferes 
with the regular schedule of work. 

The Union agrees i t  will not involve the Association or its member 
Employers in any dispute which may arise between the Union and any other Employer 
and the employees of such other Employer. The Union further agrees it wil l  not 
condone a work stoppage or observe any picket line placed on a job site for 
jurisdictional purposes. 

a) The Employcrs cacti agree to suli-contract asphalt or concrete paving, curb 
& gutter work, sewcr and watermain work, landscape work, utility and heavy 
construction work, on ly  to sub-contractors whose employees are covered by the 
monetary ternis and conditions of a Collective Agreement with the Union. 

b) The Employers further agree to give preference to subcontractors under 
Collective Agrcenicnt to Local 793 performing milling and grinding type work provided 
such sub-contractors are .iv,iilable, capable arid bid competitively on said work. 

If mi Eniployor cmvcrctf I J Y  this Agrcenient engages in work other than road 
ant1 pirking lot constrrrc:tioti, rrpair inclidirig intcrlockirig stone paving of all types, 
paving rtc. . ind work iii(xl(vitail thcwto, m(1 such other work conies within the 
piirviclw o f  11iv (!xisling ( ~ o l l v ~  tivr ,igrcvwicvil I)citween the Union .incl the Metropolitan 
Toronto Srwcv .iiitl Wdiwia i i i i  ( h i i t r x t o r 5 '  Associ,ttion, the rates of p l y  ,ind conditions 
of Ih.it +,rwnirvit s h l l  ~ i ~ i ~ ) ~ v ,  Siriiildy, if titi Eniploycr covcwd h y  this Agreement 
cngagcs in work gcwc~r,illy rcw)gnizecl .is ticwy construction (ovr!r-p'isses, bridges, etc.) 
the ra t rs  .itid cwiditioiis prw,iiIitig iii t h *  Collcxctive Agrecmrnts twtwetrn the Union 
arid t h  0oor.itiiig Ciigiii(>(v's Criiployr.r H.ir&iiiiiiig Agency stiall .ipply. 

ARTICLE 11 LAY-OFF: PROCEDIJHC 

11.01 

ARTICLE 12 - PAYMENl Of WAGES 

12.01 1 , v ~ g t ~  41,iIl t i ( ,  li'iid t)y cadi  or c-licquo on thr joti at the ootion of the 
Eniploycv 110 l,itcv t l i ' i i i  I Iirirsd,iy of (w ti i v w k  ,ind shall tie xcori ipmicd hy a 
retaitiiith slip ocrtliriirig ,111 Iiours of wo rk ,  r,itc of pay, ovcrtirric hours, deductions for 
incornc t ~ x ,  irnc~riil)loyiiic~iit iiiwr,irice, I)ciisiori, C.P.P., etc. 
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Article 12 - Pavment of Waaes - continued 

12.03 Whenever Unemployment Insurance Separation Certificate, Vacation Pay 
and Statutory Holiday Pay Credits and pay cheque are not given to employees at the 
time of termination, they shall be sent by the Employer to the employee by Registered 
Mail, to his last known address within two ( 2 )  days of the time of termination. 

12.04 No employee will be discharged by his Employer because he fails to work 
in unsafe conditions, contrary to the provisions of the Occupational Health and Safety 
Act as amended. Any refusal by an employee to abide by such regulations, after being 
duly warned, will be sufficient cause for dismissal. 

12.05 When employees who are laid off are not paid up to date on the job site 
and should the Employer fail to send such wages and/or employment records as stated 
above, the Employer shall pay eight (8) hours pay at the regular hourly rate for each 
additional regular working day the employee i s  required to wait for his pay and records 
after giving notice to the Eniployer and giving three (3) business days to correct such 
default. 

ARTICLE 13 - SAFETY, SANITATION, SHELTER AND HAZARDOUS WASTE 

13.01 

13.02 

13.03 

13.04 

13.05 

13.06 

13.07 

13.08 

Every Eiiiployrr shall providr a proper and adequate place of shelter 
sufficiently heated ancl securt?ly lockcd iii which the employees may eat their lunch 
and store their clothing. Smitary toilets shall be provided in accordance with 
provisions of the Occul)atioii,il Health and Stifcry Act of Ontario. The facilities referred 
to herein will be orovitlcd ticfore protluction work commences on the job. 

The Eniployiv s l i d 1  w p p l y  s,ifi>ty Iirlmets to rmployees at no cost. If an 
employae, at tcrmii>,itioii of i m p l o y i r i ~ i i t ,  tlocis not return said helmet, he shall be 
charged at cost. If ttw hpliii(it i s  rrturiwtl ,uid hx. t)cen made unwearable from wilful 
neglect and ,it)uso, t I i ~  ctinployc!o sli'ill l i t %  chirgcd for the full replacement value. 

It i s  lurtlicv ~igrcvtl t h t  tlririkiiig w,itcr aid papcr cups will be provided for 
employres on all j o l i ~  ,itid h i t  wasliirig w,itw will be provided where outlets are 
nvailablc to the Ei i i~ i loyc~r .  l.urth(v, i f  .I tr.iiliv i s  u s d  ,it the iob site for storage of tools 
and quipniri i t ,  ii i ,i(ltlitioii to I I S P  .is Iuii(.lirooiii fx i l i t i cs ,  the tool storage area will be 
partitioned off, ,ind t t i i a  luiichroorri facilitivs will tic l iwted when necessary. 

A S,ifrty (*~i i i i i i i i t tw i s  to tic (~stdJlislit~cl, conioosed of two (2) members of 
tho Union arid two ( 2 )  rc~l)ri~~c~rit,itivc.s f r o i i i  t l i v  Association. Meetirigs not to exceed 
ono ( 1 )  r r ior i th  will I I V  Iiold w l i w  r c v l w \ t t d  b y  cither party. 

Whew i ~ i i i ~ i I i ) y i ~ i ~ ~  , i rv rivluiicvl to i ic~fori i i  thrir t lu t i rs  in wet weather, the 
Erriyiloyer ,igrtw to s u i i l i l y  withli! ~ i r o t i ~ t  IW clothing, including rubher boots, which 
will lie rrturricd to lt iv hiri*iiirii wliivi t t iv ,issignc?tl clirtics dre completed. I t  i s  
untlrrstootf that this l ) rov i \ i o i~  cioc-5 t r o t  <ii)pIy to wqiloyces who are required to wear 
rubber hoots in tht! iioriii,il ('ourst' of thciir clirtic!s. 

A n  cvny)loviv i v l w  15 i i i jur (v1 i lur i i ig workirig tiours in a compensable 
accidrnt arid i s  rcquircd t o  t i v w  ior trv, i t i i iwit or i s  sent horiie b c ~ u s e  of such injury, 
shall rcccivc. payiiiciit lor the> r(vii,iindvr oi t l i v  shift at t i i s  regular rate of pay. 
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Article 13 - Safetv, Sanitation. Shelter and Hazardous Waste - continued 

13.09 On projects where the Employer provides locked up facilities for 
employees to store their tools and clothing, the Employer will reimburse an employee 
for up to One Hundred and Seventy-Five Dollars ($1  75.00) for loss due to fire or theft 
resulting from a break-in to such locked-up facilities. To be eligible for such 
reimbursement an employee must have Employer approval for the tools and clothing 
that will be placed in such facilities. 

13.10 Hazardous Waste 
The Metropolitan Toronto Road Builders Association agrees to become part 

of a committee along with the Union, the Metropolitan Toronto Sewer and Watermain 
Contractors’ Association and the I.C.I. Contractors. 

ARTICLE 14 - LABOUR-MANAGEMENT COMMITTEE 

14.01 The partics hereto agree to thc establishment of a joint Labour-Management 
Committee coniposed of equal numbers of representatives of the Association and 
representatives of the Union not to exceed four (4) in total. 

The purposc of t h i s  Committee will be for the effective administration of 
the collcclivc? agreenim: to discuss concerns or problems relating to the industry; and 
to provide a iiicans of coninrunicatioii for tlir resolution of any or a l l  disputes that may 
arise through thc ap1)Iicatioti of ttic Agrcwiiciit. Meetings will be held as deemed 
necessary in the intcrcst of Iioth parties. 

ARTICLE 15 - DURATION OF AGREEMENT 

15.01 This Agrcwiwiit s l i a i l l  t)ocoriic~ c4ir(-tivc? on the l@gil(of-May, 1995, and 
sh.dl rcrnain in offrtt until t h c z  thy o f  t\pril, 1998, , i t i d  sh,ill continue in forcc 
from ycw to ycar t t i c w h r ,  (itiI(!ss t!;ilicv IXirty s t i I i l l - f i i% i i sh  thc otticr with notice of 
terriiination or propowl rovision of this Agicwiitwt not niorc Ihiin otic tiundrcd and 
twcwty ( 1  20) thys tw(or(! thv %Oth t h y  oi !\l)ril, 1‘3‘38, or in ,I like period in any year 
t hcrcdtctr. 

IN  WITNESS WHERE01 t l i ~  l’,irty of tlw l ’ i rst  P‘irl mi tlic P,irty of the Second Part 

MIlROPOLITAN TOKONIO l<OAl) l3~~l l  [)I K S  INIfKNAIIONAI UNION Of OPERArING 
ASSOCIATION I N(tINFEK5, Local 70 3 

\ 
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SCHEDULE "A" 
1.p' 'RS OF WORK AND OVERTIME 

May 1/97 
Nov. 1/97 

The standard hours of work for al l  employees shall be based on ten (10) hours per 
day, fifty (50) hours per week, exclusive of travelling time to and from the job. 

$32.17 
$2 5.20 5 2 . 5 2  5 I , 4 5  $2.75 
$25.20 5 2 . > . ?  s I :15 53.00 

Overtime at the rate of time and onc-half (1-1/2) the employee's current hourly 
rate shall be paid to a l l  employees for a l l  work performed in excess of ten (10) 
hours per day, fifty (50) hours per week, Monday to Friday inclusive, and on 
Saturdays. It is  agreed and understood that on the three-shift operation, the 
fifteenth (15th) shift may be worked at straight time on the Saturday until 7:OO 
am., provided however, that the applicable shift premium shall be paid. 

Overtime at the rate of double (2x1 the employee's current rate shall be paid to a l l  
employees, for a l l  work performed on Sundays and on the following Statutory 
Holidays, namely: 

New Year's Dny Civic Holiday 
Good Frid'iy Labour Day 
Victoria Day Thanksgiving Day 
Dominion D,iy Christmas Day 

Boxing D'iy 

It i s  agrred that tdrritagr Dziy will hr recognized as a Holiday hereunder, i f  and 
when i t  i s  procl,tiriic~l such b y  the Cdnadian Government. 

Employccs will be ,illowcd one d f w  l m a k  in each half  of the working shift. 

Employccs sli,i l l IN? c ~ I l o w ( ~ ~ l  ondiCi l f  (1/2) hour unpaid lunch break between 
11:30 a.m. ,ml 1 :OO l ) . i i i .  I t  i s  untl(~rstoo(l  that tin cmployee shall be required to 
work more than fivc! (.5) corisccutiv(' Iwurs without a lunch break. 

It is  uncIrrstc)od ,111cl  ,igrcvd t l i ~  Ilww will I I C  no pyramiding of overtime rates or 
prcniiunis. 

2. WAGES RATES AND CLASS11 ICAIIONS 

CLASS1 F ICATION 

$ 3  1.59 
May 1/96 825.0B $2.5  1 $ 1  .40 $2.50 
Nov. 1/96 $25.13 $ 2 . 5 1  $ I :10 $2.55 

h $32.45 

May 1/97 $25.45 F 2 . 5  .5 $1.45 $2.75 

Nov. 1/97 $25.45 82.55 $1 .45  $3.00 

H I VK;iON 1 UENEFIT 11 DATE I WAGES PLAN 

I I 
May 9/95 I $24.70 1 5 2 . 4 7  $ 1 . 3 5  $2.30 11 Mav 1/96 I $24.83 I SL.4II s I . 4 0  $2 .50  $31.21 

11 Nov. 1/96 I $24.88 I 52.4')  1 $1.40 I $2.55 1 $31.32 11 
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VACATION BENEFIT PENSION 

Waae Rates and Classifications - continued 

May 9/95 
May 1/96 
Nov. 1/96 
May 1/97 

$24.50 $2.15 $1.35 $2.30 $30.60 
$24.63 $2.46 $1.40 $2.50 $30.99 
$24.68 $2.47 $1.40 $2.55 $31.10 
$25.00 $2.50 $1.45 $2.75 $3 1.70 

May 9/95 
May 1/96 
Nov. 1/96 

11 Nov. 1/97 I $25.00 I $2.50 1 $1.45 I $3.00 I $31.95 11 

$24.35 $2.44 $1.35 $2.30 $30.44 
$24.48 $2.45 $1.40 $2.50 $30.83 
$24.53 $2.45 $1.40 $2.55 $30.93 

4. Bulldozer Operators (0 -4  rquivalent or over), Frontend Loader Operators (one cubic 
yard and over), Scrapers sdf-propelled, Mixer Man on Asphalt Plant, Concrete Curb 
Machine Operator, Asphalt Spreader Opcrator (self-propelled), Trim Dozer Operators 
(6-wav bladc). 

May 1/97 
Nov. 1/97 

TOTAL 
BENEFIT I ~ PEpN;:N I 11 DATE I WAGES I v A c ~ ~ o N  I PLAN 

$31.79 
$24.85 $2.40 $1.45 $2.75 
$24.85 8 2 . 5 0  $1.45 $3.00 

May 9/95 
May 1/96 
Nov. 1/96 

$24.25 $ 2 . 4  ! %1..15 $2.30 $30.33 
$24.38 82.44 $1.40 $2.50 $30.72 
$24.4.5 $.! . I 4  5 1 .JO $ 2 . 5 5  $30.82 

5 .  Concrcte Pavcr Opcrator, A\ i ) l id t  Planrr Opcrator "A", Engineers on boilers (with 
pJpCrS). 

May 1/96 
Nov. 1/96 
May 1/97 

11 DATE I WAGES PLAN 1 I TOTAL I( I V K K i O N  I BENEFIT 

$ 2 4 . 1 3  %.! - I ?  5 1 .40 $2.50 $30.55 
$24 L B  5' . I \  $1 .40  $2.55 $30.66 

$ 2 4  C J O  S.! .IO '51.45 \ $2.75 $ 3  1 .ZG 
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Warce Rates and Classifications - continued 

DATE 

May 1/95 
I 

7 (ai Roller Operator (asphalt) "E". 

VACATION BENEFIT PENSION 
WAGES PAY PLAN PLAN TOTAL 

$23.74 $2.37 $1.35 $2.30 $29.76 

DATE WAGES 

$30.26 
$23.87 $2.39 $1.40 $2.50 

Nov. 1/96 $23.92 $2.39 $1.40 $2.55 

VACATION BEN E FI T PENSION 
PAY PLAN PLAN TOTAL 

May 9/95 
May 1/96 
Nov. 1/96 
May 1/97 
Nov. 1/97 

~~~~ ~ 

$23.65 $2.37 $1.35 $2.30 $29.67 
$23.78 $2.38 $1.40 $2.50 $30.06 
$23.83 $2.38 $1.40 $2.55 $30.1 6 
$24.15 $2.42 $1.45 $2.75 $30.77 
$24.1 5 $2.42 B 1.45 $3.00 $3 1.02 

8. Farm and industrial-typr Tr,ic tor Oper,itor (towing conipaction units), Grade rollerman, 
including sclf-lmpcllctl rul)lic~r-tircd rollcvs. A ~ i h l t  Plancr "B" (maximum 2' wide). 

May 9/95 $2 1.95 b L . 2 0  6 1 . .I5 $2.30 $27.80 
May 1/96 $2 2 .OH $2.2 1 y I ..io $2.50 $28.19 
Nov. 1/96 $22.1 3 $2.2 I s 1 .40  $2.55 $28.29 
May 1/97 $22.45 5 2 . 2 5  $ 1  .-I5 $2.75 $28.30 
Nov. 1/37 $2 2 .4 5 5 :I , 2  5 s 1 , 4 5  $3 .U0 $29.1 5 

3. GENERA4 

4. VACATION PAY A N D  STATUTOKY HOLIDAY A I  LOWANCE PAY , 
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5. REPORTING ALLOWANCE 

a) An employee who reports for work at the Employer‘s job site or shop, unless 
directed not to report the previous day by his Employer and for whom no work is  
available due to reasons other than inclement weather, shall receive a minimum 
of four (4) hours’ reporting time, and shall remain at other work, i f  requested to 
do so by the foreman. 

b) An employee who reports for work a t  the Employer’s job site or shop, unless 
directed not to report, and for whom no work i s  available due to inclement 
weather, shall receive minimum of two ( 2 )  hours’ reporting time, provided the 
employee remains 011 the job for two (2) hours after his designated starting time, 
i f  requested by the forernan. 

6. SHIFT PREMIUMS 

a) A shift premium of Fort\? Cents (404) per hour wil l  be paid for a l l  work performed 
on a regularly schedulrd second or third shift in the shop. 

A shift premium of Oii(1 Dollar and Seventy-Five Cents ($1.75) per hour will be 
paid for a l l  work perfoimed on a shift starting after 4:OO p.m. 

b) 

7. OUT-OF-TOWN ALLOWANCES 

In regard to out-of-towri allowances, i t  is understood that i f  the Employer requires 
an Opcrator to be out-oi-town overnight, the Employer will provide suitable room 
and ImmJ for the eiiiployee up to <I iiiaximuni of Fifty-Five Dollars ($55.00) per 
day or a rriaxiiiiu~n of Tivo Hundred a id  Seventy-Five Dollars ($275.00) per week. 

If the c:rnployc~c: i s  r i i o i ~  thm oiic* Iiuritlrcd ancl sixty (160) kilometres out of 
Toronto, tliori s d i  rooi i i  ,ind I m r d  .illowarm shall be pay‘ible to a maximum of 
seven (7) (lays rwr WWL. 

In regard to travrlling tiiiic in tho friiigcb diva, outside the forty (40) kilometre 
radius inclutlirig tho lowri of Nvwlrr‘irkot and up to eighty (80) kilometres, the 
c?niployt~ will IJP p i id  # i t  the r.it(i of Thirty C h i t s  (304) per road kilometre, one 
way, frorii tlic rororito (:ity Hall t o  t h c !  jot) site. Such paynicnt i s  in lieu of room 
,ind h r d ;  ,iritl i s  iiot li.ii(I when c.ornli.iny transportation to the jot) i s  supplied and 
straight tirrici t o  ,I i i i , ixi i i i ( i i i i  of o t i c !  t i r i d  one-half (1-1/2) hours pay a day i s  paid to 
thc crll()loyc!c. 
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8. WELFARE AND PENSION PLANS 

Effective May 9, 1995, the amount of monies to be paid by each Employer in 
respect of the Health and Pension Plans shall be Three Dollars and Sixty Five 
Cents ($3.65) per hour lor each hour earned by each employee in the employ of 
the Employer. 

Effective May 1, 1996, this amount shall increase to Three Dollars and Ninety 
Cents ($3.90) per hour ior each hour earned by each employee in the employ of 
the Employer. 

Effective November 1 ,  1996, this amount shall increase to Three Dollars and 
Ninety Five Cents ( $ 3 . 9 3  per hour for each hour earned by each employee in the 
employ of the Employer. 

Effective May 1, 1997, this amount shall increase to Four Dollars and Twenty 
Cents ($4.20) per hour lor each hour earned by each employee in the employ of 
the Employer. 

Effective November 1, 1997, this amount shall increase to Four Dollars and Forty 
Five Cents ($4.45) per hour for each tiour earned by each employee in the employ 
of the Employer. 

The allocation of the coiitributions sprcified under the terms of Article 8(a) above 
between the I.U.O.E., Local 793 Members Life and Health and Benefit Trust Fund 
of Ontario shall be as iiiutually agreed h y  the Health and Pension Trustees, and 
shall l)r distriliittcd I i y  an indrpcwdent administrator appointed by mutual 
agrccnient of the Hrdltli and Pension Trustees. 

These riiotiirs s1i.iIl Iir rcviiittcci in .ic.c.ordance with this Agreement to the Welfare 
Trust l‘utid ,itid I+iisioii Trust ftiii(1, which Funds shall be administered by an 
equd iititiitwr of Trustocs appoititid by the Union and an equal number of 
Trustcm ,ippoiiitcd h y  the Employvr. 

Payrnrrits into tlw Wdf,irct Futid .iti(l I’onsioti Furid are to be made by the 15th day 
of thc inonlh followiiig the riioritli for which paytnrnt is  made, and at no time 
shall the contriOiitioiis Oe paid dirvc.tlv to the employee. 

Evrry Eiiililoyvr Iwtiiitl  I)y this C o l l ~ t  tivc Agrccrncnt ticreby covenants and agrees 
to sijyi ‘1 P,irticil)aitioti /\jycemcnt with the Trustees in the form attached hereto as 
Appendix “A”. 

hi tt io c w ~ r i t  ai Iii i l)loyrr fai lc to r r i i i i t  m y  contrihtions, deductions or 
remitt,iiiws for tl iv I t(~,iItli Pl.iri, r y ~ l l l ~ l o l ~  Plan, ducts, fces or assessnienls pursuant 
to Arliclc 2, liit(!rti,itioti‘il Union of ()I)ording Engineers, Local 793 Trades Training 
Fund Intrsu,iiit to Article 3, Working Ducs Check-Off pursuant to Article 2 or 
Industry F t i i i d  I)ursti,itit to Arliclc 3 ,  by  the 15th t h y  of the month due, the 
Ernploycv sli,ill ~ ) . i y  to ttic appropridv firrid ‘is liquidated damages and not as a 
pendty, .in ,iniotiiit cqir.il to two p’rc wit (2%) per month, compounded nionlhly 
(twmty four Iwwiit  (24%) pvr . i t i i i t i t i i )  for ;my tlelinquent contributions, 
cjcciuctioiis or rcviiitt,iiiws fifteen ( I  5 )  ( ~ , i y + y  arrears catcutated from the dale due, 
providcd tlir Eriiploycv Iias rcccivcutl live (Jhdays prior wrilten notice to correct 
such drlitiqucvicy .itit1 Ii,is not doiici W. \ 

With rcasoiihlr ( ~ ~ i t w ,  thc Trustws iii,iy rrqucst ‘iq, Employer to submit lo them 
within .i stipii1,itcd Iwriod ,I ccrlilicvl ,iuditc.d st,itrrneht of payroll contributions to 
thcse f t i i ids  for ,i Iwriot l  riot to w c  ~ ( 1  the. pcriod froni the effective date of this 
Agrrrriicvit t i t i t i l  ttw (Itit[, the audit t,ikt>s ~ h c c .  Such st<itemenls shall reply to the 
questions sittmittwi t o  the Etnplo\vr Iiy ttir Trustees. 
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8. Welfare and Pension Plans - continued 

h) I f  the Employer does not submit the certified audited statement as per Clause 0, 
the Trustees may appoint an independent chartered accountant or other qualified 
person to enter upon the Employer's premises during regular business hours to 
perform an audit of the Employer's records only with respect to the Employer's 
contributions or deductions to the required Employee Benefit Plan. 

Where the Trustees appoint an auditor, the cost ;hall be borne by the appropriate 
plan. In the event that the audit reveals discrepancies between the Employer's 
records and the contributions or deductions submitted, the cost shall be borne by 
the Employer. 

i) 

j) In the event such audit reveals that the Employer has failed to remit contributions 
in accordance with the provisions of this Agreement, the Employer shall, within 
five (5) days of receipt of written notice from the Trustees, remit all outstanding 
contributions together with any liquidated damages required under Clause (0 
above and completed supporting contributions report forms as required by the 
Plan. 

k) When an Employer fails to remit all delinquent contributions, the provisions of 
Clause (I) shall apply and the Union, on instructions from the Trustees, shall 
immediately institute proceedings agiiinst the delinquent Employers under Section 
126 of the Labour Relations Act of Ontario. All cost of such actions shall be borne 
by the appropriate plan or fund unless otherwise recoverable. 

Where the Union tins taken prior proceedings and obtained a decision against an 
Employer for delinquerit contributions, deductions or remittances, the Union may 
require tlic said Employer to post .i cash bond or certified cheque not to exceed 
Twenty Thousand Dollars ($20,000.00) to be held in trust by the Trustees for a 
period to lie dctrrriiirictl t iy the Trustces. In the event that the said Employer again 
becomes dclinqiic!iit for contritiutions, deductions or remittances the Union and/or 
the Trustrcs may q q d y  the cash 1)oiitl or ccrtificd cheque, or any portion thereof, 
to satisfy thc doliriqiwncy and rcqitirc! tlic Employer to replenish the cash bond or 
certified c:hc!quc! iii $1 higher amount. hi the event that the cash bond or certified 
cheque docs riot sdisfy the full aniount of the delinquency, the Union may take 
other procecditigs l o  recover the l).il.itice. 

I) 

m) hi t t ic  w c v i t  t1i.it * I  gricv.iiice allogiiig tliat dii Eniploycxr tias failed to remit the 
prorivr (otitriIiiiti(iti~, (I(v1uctioiis o r  rcrnittanccs to ,iny Trust Fund or party as 
requircd h y  this Agrwtiiiwt, the pirtivs .igrce that for the purposes of determining 
a i y  issucr, ttw fcillowiiig presuniptioti slitill .tpply: 

A statcriicvit sigricd I i y  < I  mcnitic!r of the Uiiion, J Business Reprrsrntative, a 
Trustrc or tlic Atliiiiiiistr,itor of a Trust Fund, shall lie pr ima f x i a  evidence of the 
nuiiilicr of hoiirs workvd tiy nicnil)c*rs of  the Uiiion ,d of a failure to make the 
q)pror)ri.itr p i y i w i i t s  .is required I)y t h i s  Agrcernc?iit. This evidence shall establish 
only a rrtiuttakile Iirrsuiiiption arid riiay be challenged by  the Employer with 
propc?r docunictitay evidence. 

If t h c i  Oiit,irio L,it)our Kelatioris Bo'irtf 6 Board of Arbitration to which a 
gricvaicc! ,ill(!giiig f,iilurc to makc* . i o l ~ rop r i a~  payriiciits to a Trust Fund or an 
Adniinistr,itor .IS rrclirirc.tl by this Agrcwiwit i s  i l igatrd arid the Board tfetcrmines 
that a11 Eiril)loycv t i c is  vio1,ited the /\gre~nient, then tlre Ontario Labour Relations 
Board or t l i c i  I h i r t f  of Arbitration shall also rcquiqe thr Eniploycr to pay all 
reasona1)lr costs i r ic i t r r id  hy the Uniori iii prosecuting ttic grievance including but 
not liriiitrd to, .ill Irg,il costs on ,I solicitor-,irid-client ti'isis, travel, meal and 
acconiniocf,itioii costs of a l l  witiicwrs arid Business Kcpresentatives, conduct 
monic!s, c o s t  iii(.iirrivI it1 srrving ,i wiiiiiiotis, any  rxlienses incurred by the Union 
pursuant to Section 126(4) or otticrrwise, for the Board of Arbitration. 

n) k 
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8. Welfare and Pension Plans - continued 

0)  If the Ontario Labour Relations Board determines that the Employer has not 
violated the Agreement, then the Ontario Labour Relations Board or the Board of 
Arbitration shall require the Union to pay al l  costs to the Employer as required to 
in sub-paragraph (n) above. 

p) If an Employer does not have any employees in his employ, he shall submit a NIL 
report in accordance with the provisions of Section 8(h). 

Deemed Assignment of Compensation Under: The Emolovment Standards Act. 1991 

q) The Trustees of the Employee Benefit Plans referred to in this Collective Agreement 
shall promptly notify the Union of the failure by any Employer to pay any 
employee benefit contributions required to be made under this Collective 
Agreement which are owed under the said plans in order that the Program 
Administrator of the Employee Wage Protection Program may deem that there has 
been an assignment of compensation under the said Program in compliance with 
the Regulation to the Eniployment Standards Amendment Act, 1991 in relation to 
the Employc!c Wage Protection Program. 

\ 
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This letter wiil confirm our agrmnmt nrched during nqotiatiolu 
Uut in the event any quipmcnt C m d y  being opcrald by m a n h  of  Local 
793 which might be or will be run by m o t e  control or sani-automatic will 
continue to be operated by members of Locpl793 w h a t  qualified. 

Dated at Toronlo, this 20th day nf June '19 94 

SIGNED ON BetIALP O F  

THE METROPOLITAN TORONTO 
ROAD BUILDER'S ASSOCIATION 

Jhb, 
ric Lewis, Vice President 

SlCNED ON BEIULF O F  

INTERNATIONALUNION OFOPERATING 
ENGINEERS, LOCAL 793 

Rccordiq Secretar J 

Mike Gallagher 
\ 
\ 
\ 
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LETTER OF UNDERSTANDING 

BETWEEN: 

THE METROPOLITAN TORONTO ROAD BUILDERS’ ASSOCIATION 

- and - 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 

If the Union enters into discussions with any Employer not bound to the Metropolit n Toronto 
Road Builders Association Collective Agreement for work on special projects, which discussions 
may result in the signing of an Agreement which contains terms more favourable than those 
contained in the Metropolitan Toronto Road Builders Association Collective Agreement, then the 
Union shall consult with the Metropolitan Toronto Road Builders Association prior to signing any 
Agreement or other document which may lead to such Agreement. 

- 
DATED AT TORONTO, this 202 day of Jdr14 , 1975 

SIGNED ON BEHALF OF: SIGNED ON BEHALF OF: 

METROPOLITAN TORONTO KOAD DUILDEKS 
ASSOCIATION ENGINEERS, Local 793 

INTERNATIONAL UNION OF OPERATING 

V 

Mike Gallagher, Labour Reldfions Manager 


