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ARTICLE 1

Definitions
1.1 For the purpose of this Agreement:

(a) “Employee” - means a person holding seniority
under the terms of this Agreement.

{b) “Additional Layover” - means additional time
off duty at home terminal over and above regular
scheduled layover between trips as designated in
the bulletin.

(c) blank

{d) “Available Employee” - an employee who is
either on standby or on the spare list or on layover
at home terminal.

(e) “Regularly Assigned” - an employee working
on an assignment obtained by established bulletin
procedure or by displacement.

(f) ‘Spare Employee” - an employee who does not
hold an assignment by bulletin.

(g) “Standby” - an employee required to perform
terminal duties and be available to fill regular or extra
assignments.

(h) “Temporary Vacancy” - a vacancy in a position
caused by the regularly assigned employee being
absent from duty or temporarily assigned to other
duties.

(i) “Deadheading” - employees travelling in non-
revenue service.

(j) “Run” - a round trip covered by bulletin.

(k) “Reporting Time” - the time an employee is
required to report for duty.



()  “Mutually Arranged (or Mutually Agreed)” - an
agreement between the proper officer of the Com-
pany and the proper officer of the Brotherhood.

“Locally Arranged” - any agreement between the
local supervisory officer of the Company and the
Local Chairman of the Brotherhood.

(m) “Work Day” - any part of a day in which service
is performed.

(n) “Cut-Off" - established time after which an em-
ployee may not book off as locally arranged.

(o) “Release Time” - the time at which an em-
ployee is released from duty. .

(p) “Elapsed Time Enroute” - the total hours from
reporting time to release time.

(9) “Hearing:’ - a meeting called to review and
evaluate the facts of a particular situation. State-
ments may or may not be taken.

(N “Investigation” - to gather all available relevant
information pertaining to a particular situation.

ARTICLE 2

Recognition and Scope

2.1 The Company recognizes the Canadian
Brotherhood of Railway, Transport and General
Workers as the sole bargaining agent with respect
to wages, hours of work and other working conditions
for train service employees in the Hotel and Food
Services Department in classifications listed in the
wage scale set forth herein.



ARTICLE 3

Deduction of Unlon Dues

3.1 The Company shall deduct on the payroll for
the last pay period of each month from wages due
and payable to each employee coming within the
scope of this collective agreement an amount equiv-
alent to the uniform monthly union dues of the
Brotherhood subject to the conditions and excep-
tions set forth hereunder. The pay period containing
the twenty-fourth day of the calendar month will be
designated as the last pay period of the month.

3.2 The amount to be deducted shall be equivalent
to the uniform, regular dues payment of the Brother-
hood and shall not include initiation fees or special
assessments. The amount to be deducted shall not
be changed during the term of the Agreement ex-
cepting to conform with a change in the amount of
regular dues of the Brotherhood in accordance with
its constitutional provisions. The provisions of this
Article shall be applicable to the Brotherhood on
receipt by the Company of notice in writing from the
Brotherhood of the amount of regular monthly dues.

3.3 Employees filling positions of a supervisory or
confidential nature not subject to all the rules of the
Agreement as may be mutually agreed between the
designated officers of the Company and of the
Brotherhood shall be excepted from dues deduction.

3.4 Membership in the Brotherhood signatory
hereto shall be available to any employee eligible
under the constitution of the Brotherhood on pay-
ment of the initiation or reinstatement fees uniformly
required of all other such applicants by the local
concerned. Membership shall not be denied for
reasons of race, national origin, colouror religion.



3.5 Union dues deductions for new employees
shall commence on the first pay period which con-
tains the twenty-fourth day of the month.

3.6 If the wages of an employee payable on the
payroll for the last pay period of any month are insuf-
ficient to permit the deduction of the full amount of
dues, no such deduction shall be made from the
wages of such employee by the Company in such
month. The Company shall not, because the em-
ployee did not have sufficient wages payable to him/
her on the designated payroll, carry forward and
deduct from any subsequent wages the dues not
deducted in an earlier month.

3.7 Employees filling positions coming within the
scope of more than one wage agreement in the pay
period in which deduction is made shall have dues
deducted from the Organization holding the agree-
ment under which the preponderance of their time
is worked in that period. Not more than one deduc-
tion of dues shall be made from any employee in
any month.

3.8 Only payroll deductions now or hereafter re-
quired by law, deduction of monies due or owing the
company, pension deductions and deductions for
provident funds shall be made from wages prior to
the deduction of dues.

3.9 The amounts of dues so deducted from wages
accompanied by a statement of deductions from in-
dividuals shall be remitted by the Company to the
officer or officers of the Brotherhood, as may be
mutually agreed by the Company and the Brother-
hood, not later than 40 calendar days following the
pay period in which the deductions are made.



3.10 The Company shall not be responsible finan-
cially or otherwise, either to the Brotherhood or to
any employee, for any failure to make deductions
or for making improper or inaccurate deductions or
remittances. However, in any instance in which an
error occurs in the amount of any deduction of dues
from an employee’s wages, the Company shall ad-
just it directly with the employee. In the event of any
mistake by the Company in the amount of its remit-
tance to the Brotherhood, the Company shall adjust
the amount in a subsequent remittance. The Com-
pany’s liability for any and all amounts deducted
pursuant to the provisions of this Article shall termi-
nate at the time it remits the amounts payable to the
designated officer or officers of the Brotherhood.

3.11 The question of what, if any, compensation
shall be paid the Company by the Brotherhood sig-
natory hereto in recognition of services performed
under this Article shall be left in abeyance subject
to reconsideration at the request of either party on
15 days’ notice in writing.

3.12 In the event of any action at law against the
parties hereto or either of them resulting from any
deduction or deductions from payrolls made or to
be made by the Company pursuant to Article 3.1,
both parties shall co-operate fully in the defence of
such action. Each party shall bear its own cost of
such defence except that if at the request of the
Brotherhood counsel fees are incurred these shall
be borne by the Brotherhood. Save as aforesaid the
Brotherhood shall indemnify and save harmless the
Company from any losses, damages, costs, liability
or expenses suffered or sustained by it as a result
of any such deduction or deductions from payrolls.



ARTICLE 4

Hours of Service and Overtime

4.1 The principle of the 40-hour week is recognized
and an average of 160 hours in assigned service
shall constitute a basic four-week period.

4.2 As the nature of the work performed necessi-
tates irregular distribution of employees, hours of
work and says of assignment, the principle of av-
eraging will be in accordance with the following for-
mula. Employees will be advised the dates of their
averaging periods.

(@) Regularly assigned employees shall be paid a
basic salary for each two-week period.

Hours Hours
Example Credited Paid
1 st four-week period 140 160
2nd four-week period 165 160
305 320
Guarantee _15
320
Adjustment Nil

(b) Hours worked for each consecutive 8-week
period will be averaged to determine time worked
in excess of the aggregate basic 320 hours and
hours in excess of the aggregate shall be paid at
time and one-half.

Hours Hours

Example Credited Paid
1 st four-week period 150 160
2nd four-week period 190 160
340 320

Adjustment 20 hours
@11/2 *30
350




* Payable 1st pay period after the 8-week period
involved.

(c) Regularly assigned employees who do not
complete their assignment for whatever reason
(excluding vacation with pay) will be entitled to
minimum hours as follows:

No. of Days Worked (including layover days) x 320
No. of Days in 8-week period

{d) Pay adjustments will be due and payable on
the first pay period after the 8-week pay period in-
volved. The makeup of guarantee for assigned em-
ployees will be prorated on the basis of positions
worked in the guarantee period.

(e) Spare employees shall be paid for total hours
worked in each pay period at pro rata hourly rates.

() Hours worked by spare employees for each des-
ignated 8-week period will be totalled. Hours in ex-
cess of the total basic hours of 320 for the periods
involved will be paid at time and one-half,

Hours Hours
Example Credited Paid
1. 1st four-week period 190 190
2nd four-week period 150 150
340 340

Basic 8-week hours 320

Adjustment 20 hours @ 1 1/2 = 30 straight time
hours. Previously paid 20 hours at straight time
rates. Adjustment due 10 hours at straight time rates.

2.1 st four-week period 150 150
2nd four-week period 165 165
315 315

Basic 8-week hours 320
Adjustment Nil



4.3 For the purpose of computing time worked by
an employee during a four-week period, time shall
be counted from 0001 hours on the first day of the
period until midnight of the last day of the same
period.

4.4 (a) Assigned employees will not be required
to perform work on another assignment to make up
their guarantee for the basic four-week period.

{b) Assigned employees who are removed from
their assignment to perform other service will be
paid not less than the bulletined hours of their assign-
ment, if they have been prevented from taking out
their regular assignment. In such case, all hours
worked in excess of the trip missed on their assign-
ment will be paid over and above their guarantee
and included in the accumulation of hours under
Avrticle 4.2(b). If work is performed entirely during
layover, except as referred to in Article 4.27, they
shall be credited with actual time worked and such
time will be paid over and above guarantee and
included in the accumulation of hours under Article
4.2(b).

4.5 Assigned employees on a regular run who are
held at their away-from-home terminal beyond the
established layover period shall be credited with 8
hours for each 24-hour period, computed from expi-
ration of their layover period, and actual time up to
8 hours for less than a 24-hour period. Where the
established layover period exceeds 24 hours, the
time shall be computed from the expiration of 24
hours after release from duty.

4.6 Assigned employees held out of service at a
point enroute shall be credited with 8 hours for each
24-hour period or the actual time of up to 8 hours



for less than a 24-hour period. When necessary and
reasonable such employees will be provided with
meals and lodging accommodation (including trans-
portation to lodging accommodation) by the com-
pany.

4.7 Assigned employees held for service at their
home terminal during layover shall be credited with
8 hours for each 24-hour period so held and actual
time of up to 8 hours for less than a 24-hour period.
If prevented from taking out their regular assignment,
Article 4.4 will apply.

4.8 Employees may be used off their assignments
in cases of emergency, temporary promoted posi-
tions or special assignments and they will be re-
turned to their assignment as soon as practicable.

4.9 Employees laid off or displaced who choose
to exercise their seniority rights or return after having
exercised seniority rights will not be paid for
deadheading but will be provided with free meals
and sleeping accommodation.

4.10 Employees deadheading on a car or on a
pass on railway business shall be credited with 12
hours for each 24-hour period and actual time up to
12 hours for less than a 24-hour period (time to be
computed from reporting time to release time).

4.11 Spare employees will be governed by the bul-
letin of a run for the period they are required to
relieve regularly assigned employees.

4.12 Spare employees performing unassigned
service will be paid on a minute basis with a minimum
of four hours for each call for terminal duty, and a
minimum of four hours for a one-way trip and 8 hours
for a round trip.



4.13 Employees shall be allowed a minimum of 8
calendar days’ layover at their home terminal for
each designated four-week period.

4.14 Spare employees operated in extra service
in one direction and returned deadhead to their home
terminal will be compensated at the rate for the class-
ification of the position worked on the going trip.

4.15 If spare employees are returned to their home
terminal in service in a higher classification than the
one worked on the going trip, they will be compen-
sated at the rate of pay for the higher classification.

4.16 If spare employees are returned to their home
terminal in service in a classification lower rated than
the one worked on the going trip they will be compen-
sated at the rate of the classification worked on the

going trip.
4.17 Time deductions for rest periods will be as
follows:

(@) Meal Service Employees - a maximum of 8
continuous hours per night between 2200 hours and
0600 hours.

{b) Club and Coach Lounge Employees - a
maximum of 6 continuous hours per night between
2400 hours and 0700 hours.

(c) If an assigned employee is required to work
any part of his/her rest period, such hours will be
paid over and above his/her guarantee and included
in the accumulation of hours under Atrticle 4.2(b).

4.18 (a) Employees assigned to a special train
(or sections thereof) or extra equipment attached to
a regular train (or sections thereof) and employees
used to augment regular crews shall be considered
as employees assigned to a special movement.

10



{b) Employees assigned to special movements will
be paid from the time required to report for duty until
released from duty, with deductions made for rest
periods in accordance with Article 4.17.

{c} Employees assigned to special movements
and held at a point enroute will be paid eight hours
for each 24-hour period so held or actual time of up
to eight hours for less than a 24-hour period com-
puted from expiration of eight hours after arrival at
such point or after completion of duties related to
hisfher assignment.

(d) Employees assigned to special movements
and held at the distant terminal will be paid held time
as follows:

(i) Employees assigned to a special train (or
sections thereof) will be paid eight hours for
each 24-hour period or actual time of up to
eight hours for less than a 24-hour period,
computed from expiration of eight hours after
release from duty.

(i) Employees assigned to extra equipment at-
tached to a regular train (or sections thereof)
and employees used to augment regular crews
who are held beyond the regularly scheduled
departure time of the first train returning to
their home terminal following expiration of
eight hours after their release from duty will be
paid eight hours for each 24-hour period so
held or actual time of up to eight hours for
less than a 24-hour period. Time in such cases
to start at the expiration of eight hours after
release from duty.

4.19 At turnaround or set-out points, time shall be
computed as continuous where thesinterval of re-
lease from duty does not exceed two hours.

11



4.20 Employees entitled to sleeping accommoda-
tion while deadheading on railway business and not
provided with sleeping accommodation shall be
credited with up to 8 hours over and above compen-
sation in accordance with Article 4.10.

4.21 Employees required to remain in service on
their assignments beyond the hours or days shown
on the bulletin due to late train arrivals at home or
distant terminal, or if they are operated beyond the
distant terminal of their run, deduction of rest shall
be as shown on the bulletin.

EXAMPLE OF BULLETIN
EXCURSION TRAIN BULLETIN'

Applications will be received up to and including
June 4, 1975 for the following permanent positions
to commence on June 15, 1975:

Restaurant Car and Coach lounge service on Train's
No’s. 423 & 624:

Home terminal: Cochrane
Distant terminal: Moosonee
Required: two (2) Steward Waiters

two (2) Waiters

two (2) Chief Stewardess
two (2) Second Cooks
two (2) Stewardess

Report to duty time;  Train #423 Cochrane 0615
Car in Service 0700

Off duty time: Arrival atMoosonee

Report to duty time:  Train #624 Moosonee 1630
Car in Service 1730

Off duty time; Arrival atCochrane
* Average hours per four week period - 160
. Monthly rates as presently established

12



Applications to be in the Food Services Inspectors
off ice in Cochrane no later than 1200 hours June 4,
1975, in a separate envelope clearly marked “Appli-
cation for bulletined position”.

4.22 When a regular assignment is temporarily
suspended for whatever reason and is not abolished
or cancelled as contemplated by Article 13.6, the
employees affected will be protected by guarantee
provided they remain available for spare work out
of their home terminal.

4,23 left blank

4.24 Employees who do not complete their round
trip assignments (except for personal or disciplinary
reasons) and are returned to their home terminal
ahead of time will be compensated for actual time
worked, their guarantee will be protected.

4.25 Assigned employees who complete their
round trip assignments but are rerouted due to an
emergency or service disruption will be compen-
sated for actual time worked (not less than bul-
letined), their guarantee will be protected.

4.26 (a) Time credited to employees as provided
for in Articles 4.5 and 4.6 will be applied against
guarantee of the employees’ assignments.

(b)(i) Assigned employees who obtain another
assignment by bulletin as provided for in Arti-
cles 12.1and 12.3 will be protected by guaran-
tee provided they take up their new assign-
ment within the cycle of operation commenc-
ing with date of assignment.

(il) Spare employees who obtain an assignment
by bulletin as provided for in Articles 12.1 and
12.3 will be protected by guarantee commenc-
ing 0001 hours of the date on which the assign-
ment is bulletined to commence.

13



{c) Employees who exercise their seniority after
displacement or abolishment will be protected by
guarantee providing the following conditions are ful-
filled:

In Cases of Displacement

(1) they submit their choice in writing of an assign-
ment for which they are qualified within 48 hours of
time of displacement;

(2) they displace the most junior employee occupy-
ing the selected classification on the run of their
choice; and

(3) unless prevented by illness, injury or on au-
thorized leave of absence, they take up their new
assignment within the first cycle of operation of the
run of their choice commencing either during or im-
mediately following expiration of the 48-hour period
specified in Article 4.26 (c) (1) at the option of the
employee.

In Cases of Abolishment

(4) they submit their choice in writing of an assign-
ment for which they are qualified within 48 hours
after expiration of the layover days of their abolished
position;

(5) they displace the most junior employee occupy-
ing the selected classification on the run of their
choice; and

(6) unless prevented by illness,. injury or on au-
thorized leave of absence they take up their new
assignment within the first cycle of operation of the
run of their choice commencing either during or im-
mediately following expiration of the 48-hour period
specified in Article 4.26 (c) (4) at the option of the
employee.

14



In selecting the classification on the run of their
choice, employees may be governed by different net
hours of duty and/or additional layover days as
specified in the bulletin.

(d) In exercising their seniority after displacement
or abolishment, employees who are required to re-
vert to the Spare List because of having insufficient
seniority to hold any assignment, will be protected
by guarantee to the expiration of the selection period,
as described in Article 4.26 (c).

4.27 (a) Regularly assigned employees notified
or called to perform terminal work not continuous
with, before or after, their regular assignment shall
be paid for time worked at the rate of time and one-
half with a minimum of two hours and forty minutes
at the rate of time and one-half for which two hours
and forty minutes service may be required. Such
time shall be paid over and above guarantee and
shall not be included in the accumulation of hours
under Article 4.2 (b).

(b) Regularly assigned employees required to per-
form work continuous with, before or after, their reg-
ular assignment shall be credited with actual time
worked and such time will be applied against guaran-
tee and included in the accumulation of hours under
Article 4.2 (b), except in instances where regularly
assigned employees are required upon arrival to
perform transfer work related to another car they
shall be paid for actual time worked at the rate of
time and one-half and such time shall be paid over
and above guarantee and shall not be included in
the accumulation of hours under Article 4.2 (b).

15



ARTICLE 5.1
(Subject to Article 5.2)
5.1 The classifications for positions and basic rates
of pay shall be:

Effective
45% 45% 5%
Jan. 1/89 Jan. 1/90 Jan. 1/91
Steward. §$62087 $64881 $681.25
Steward (Counter Car). 58755 61399 64469
Steward Waiter. 52888 55268 58031

Waiter. . 51840 54173 56882
Waiter (Counter Car). 50183 52441 55063
Chef . 61276 64033 67235
Cook . . 56074 58597 61527
Kitchen Assistant. . . 50183 52441 55063

Host/Hostess. 55715  582.22 611.33

5.2 Employees filling positions covered by this
Agreement having less than 78 weeks' compen-
sated cumulative service with the company will be
paid as follows :

First 26 weeks’ service - 10% less than the basic
weekly rate

Second 26 weeks’ service - 6% less than the basic
weekly rate

Third 26 weeks’ service - 3% less than the basic
weekly rate

A maximum of 160 compensated service hours per
four-week period will be allowed in computing ad-
vancing rates.

On completion of 78 weeks' compensated cumula-
tive service, employees will be paid the full basic
rate in accordance with Article 5.1.

In the application of this Article 5.2, guarantee time
will be included as compensated cumulative service.

16



ARTICLE 6
Lodging and Living Expenses

6.1 (a) Meals without charge will be served to
employees during regular meal hours on trains when
meal service cars are operated.

{b) When restricted menus are featured, employ-
ees will be served in accordance with the menu in
use except as provided in Article 6.2.

(¢} Meals or meal allowance in lieu thereof will be
provided employees who are on duty between the
following hours or any portion thereof:

Breakfast 0730 - 0830
Luncheon 1130 - 1230
Dinner 1730 - 1830

6.2 Meal allowance in lieu of meals may be paid
to employees assigned to trains on which only one
meal is served. Where more than one meal is in-
volved, meal allowance in lieu of meals may be paid
on trains on which only take-out snack and/or Galley
Club tray meal service is available. No additional
reporting time or release time will be allowed in either
case.

6.3 Allowance in lieu of free meals to employees
covered by this agreement will be $3.00 for break-
fast, $3.50 for luncheon and $4.50 for dinner.

6.4 Employees will be provided with lodging ac-
commodation at away-from-home terminals and
sleeping accommodation during rest periods en-
route.

6.5 Employees deadheading on company busi-
ness will be provided with sleeping accommodation
enroute, and meals, in accordance with Article 6.1
and 6.2 as applicable.

17



6.6 (a) Assigned employees arriving at distant or
intermediate terminals and held beyond the bulletin
requirements will be provided with meals or meal
allowance in lieu thereof at regular meal periods
commencing from expiration of the bulletin require-
ments.

{b) When the regular layover at distant terminals
exceeds 24 hours, or when employees arriving in
extra service are held at the distant terminal in ex-
cess of 24 hours after release from duty, meals or
meal allowance in lieu thereof will be provided at
regular meal periods commencing with expiration of
the 24-hour period.

6.7 Employees assigned to special movements re-
quiring stopovers enroute will be provided with meals
or meal allowance in lieu thereof at regular meal
periods commencing from time of arrival at such
point, if meal service is not available.

6.8 Employees performing spare work out of a
home terminal where a spare board is not main-
tained will be provided with meals or a meal allow-
ance in lieu thereof while at that point following ex-
piration of eight hours from the time of their first
arrival there.

ARTICLE 7

Spare Employees

7.1 Spare boards shall be maintained at terminals,
where required, consisting of the names of the
number of seniority unassigned employees required
to protect relief and extra service.

7.2 The number of employees on each spare board
shall be regulated in accordance with traffic condi-
tions in an endeavour to provide as closely as pos-
sible 160 hours in a four-week period to each em-
ployee. Such employees shall be called on the “first
in” “first out” principle.

18



7.3 Spare employees called to perform terminal
duty or whose duty is cancelled after reporting will
have their name rotated to the bottom of the spare
list. The time released from duty will be the time
their name will appear on the bottom of the list.

7.4 When two or more spare board employees ar-
rive at their home terminal at the same time they
will assume their positions on the board in the order
called from the home terminal. The same principle
will apply if called enroute on the same train.

7.5 An employee failing, without showing just
cause to the supervisor, to accept a run in his/her
turn, shall be debarred from duty, without compen-
sation, for the duration of the run which he/she failed
to accept. When he/she is restored to duty his/her
name shall be shown at the bottom of the spare list.

7.6 When a spare board is not maintained at a ter-
minal or the spare board is depleted, positions, if re-
quired, will be generally filled in the following order:

()  qualified laid-off employees at that terminal in
seniority order.

(i) qualified laid-off employees from other home
terminals provided no deadheading or ex-
penses are involved.

(i)  qualified spare employees from the closest
other home terminal in seniority order.

(v) qualified assigned employees at that terminal
on their rest days in seniority order.

When time is of the essence, the company may use
its own judgement to fill the requirement expeditiously.



ARTICLE 8
General Holidays

8.1 An employee who qualifies in accordance with
Article 8.3 hereof, shall be granted a holiday with
pay on each of the following general holidays. When
a general holiday falls on an employee’s rest day,
such holiday shall be moved to the normal working
day immediately following the employee’s rest day.

If an employee works on his/her rest day, and that
day is recognized as a general holiday, the employee
at hisfher own option and to his/her advantage may
declare the day worked as his/her general holiday
or exercise the provision in the previous paragraph.

New Year's Day St. Jean Baptiste Day

Day Following New (Quebeconly)

Year's Day Dominion Day
(Ontario only) Civic Holiday

Good Friday Labour Day

Easter Monday Thanksgiving Day
(Substitution for Christmas Day
Remembrance Day) Boxing Day

Victoria Day

Note — If the Government of Canada designates
“Heritage Day” or such other day as a General Holi-
day, the day so observed by the Government shall
be substituted for “the day after New Year's Day”
in Ontario and for “the first Monday in August” in
the Province of Quebec.

8.2 Such pay shall be separate and apart from the
four-week guarantee and from hours earned during
the four-week period in which the holiday occurs.

8.3 In order to qualify for pay for any one of the
holidays specified in Article 8.1 hereof, an employee

20



(@) must have been in the service of the company
and available for duty for at least 30 calendar days.
This Clause (a) does not apply to an employee who
is required to work on the holiday;

(b) must be available for duty on such holiday if it
occurs on one of his/her work days excluding vaca-
tion days except that this does not apply in respect
of an employee who is laid-off or suffering from a
bona fide injury, or who is hospitalized on the holiday,
or who is in receipt of, or who subsequently qualifies
for, weekly sickness benefits because of illness on
such holiday; a regularly assigned employee who is
required to work on such general holiday shall be
given an advance notice of four calendar days, ex-
cept for unforeseen exigencies of the service, in
which case he/she will be notified not later than the
completion of his/her shift or tour of duty immediately
preceding such holiday that his/her services will be
required;

(c) must be entitled to wages for at least 12 shifts
or tours of duty during the 30 calendar days im-
mediately preceding the general holiday. The
number of shifts or tours of duty worked during the
30-calendar day period shall, for the purpose of this
Clause (c), be the number of hours on duty during
that period exclusive of overtime divided by eight.
This Clause (¢) does not apply to an employee who
is required to work on the holiday;

NOTE: Provided that an employee is available for
work on the general holiday, absences from sched-
uled shifts or tours of duty because of bona fide
injury, hospitalization, illness for which the employee
qualifies for weekly sickness benefits and authorized
maternity leave will be included in determining the
12 shifts or todrs of duty referred to in this Clause (¢).
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(d) Employees in spare service shall not be gov-
erned by the provisions of Clauses (b) and (c) of
this Article 8.3 but, in addition to meeting the require-
ments of Clause (a) thereof, must have been avail-
able for service on the holiday if required and, unless
required to work on the holiday, must have been in
service or available from the spare list for such ser-
vice as may be required for at least 12 calendar
-days during the 30-calendar day period immediately
preceding the general holiday.

8.4 A qualified employee whose vacation period
coincides with any of the general holidays specified
in Article 8.1 shall receive an extra day’s vacation
with the pay to which the employee is entitled for
that general holiday; for regular employees the first
day of layover following the vacation period, and for
spare employees the first day available but not re-
quired to work, shall be recognized as the holiday
with pay.

8.5 (a) An assigned employee qualified under Ar-
ticle 8.3 who is not required to work on a general
holiday shall be paid eight hours’ pay at the straight
time rate of his/her regular assignment.

(b) An unassigned or spare employee qualified
under Article 8.3 and who is not required to work on
a general holiday, shall be paid eight hours’ pay at
the straight time rate applicable to the position in
which such employee worked his/her last tour of
duty prior to the general holiday.

8.6 An employee who is required to work on a
General Holiday shall be paid, in addition to the pay
provided in Article 8.5, at a rate equal to one and
one-half times his/her regular rate for all hours
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worked between 2400 hours on the eve of the rec-
ognized General Holiday, and 2359 hours on the
night of the recognized General Holiday, both times
inclusive.

ARTICLE 9

Vacations

9.1 (a) An employee who, at the beginning of the
calendar year, is not qualified for vacation under Clause
(b) hereof, shall be allowed one calendar day’s vaca-
tion with pay for each 18 days worked during the
preceding calendar year, with a maximum of 14 days’
vacation until qualifying for further vacation under
Clause (b) hereof.

(b) Subject to the provisions of Note 1 below, an
employee who, at the beginning of the calendar year,
has maintained a continuous employment relationship
for at least 3 years, shall have his/her vacation schedul-
ed on the basis of one calendar day’s vacation with
pay for each 12 days worked during the preceding
calendar year, with a maximum, of 21 days’ vacation;
in subsequent years, he/she will continue vacation en-
tittement on the foregoing basis until qualifying for ad-
ditional vacation under Clause (c) hereof.

NOTE 1: An employee covered by Clause (b) will be
entitled to vacation on the basis outlined therein if on
his/her fourth or subsequent anniversary date hefshe
is still employed by the company. If such employee
leaves the service for any reason prior to such anniver-
sary dates the adjustment will be made at the time of
leaving.

{c) Subject to the provisions of Note 2 below, an
employee who, at the beginning of the calendar year,
has maintained a continuous employment relationship
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for at least 7 years, shall have his/her vacation schedul-
ed on the basis of one calendar day’'s vacation with
pay for each 9 days worked, during the preceding
calendar year, with a maximum of 28 days’ vacation,
in subsequent years, he/she will continue vacation en-
tittement on the foregoing basis until qualifying for ad-
ditional vacation under Clause (d) hereof.

NOTE 2: An employee covered by Clause (c)will be
entitled to vacation on the basis outlined therein if on
his/her 8th or subsequent anniversary date he/she is
still employed by the company. If such employee leaves
the service for any reason prior to such anniversary
dates the adjustment will be made at the time of
leaving.

(d) Subject to the provisions of Note 3 below, an
employee who, at the beginning of the calendar year,
has maintained a continuous employment relationship
for at least 15 years shall have his/her vacation
scheduled on the basis of one calendar day’s vaca-.
tion with pay for each 7 days worked, during the,
preceding calendar year, with a maximum of 35 days’
vacation; in subsequent years, he/she will continue
vacation entitlement on the foregoing basis until quali-
fying for additional vacation under Clause (e) hereof.

NOTE 3: An employee covered by Clause (d) will be
entitled to vacation on the basis outlined therein if on
hisfher 16th or subsequent annivesary date he/she is
still employed by the company. If such employee leaves
the service for any reason prior to such anniversary
dates, the adjustment will be made at the time of
leaving.

(e) Effective January 1, 1985 subject to the provisions
of Notes 4 and 5 below, an employee who, at the begin-
ning of the calendar year, has maintained a continuous
employment relationship for at least 25 years, shall
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have his/her vacation scheduled on the basis of one
calendar day’s vacation with pay for each 6 days work-
ed, during the preceding calendar year, with a max-
imum of 42 days’ vacation.

NOTE 4: An employee covered by Clause (e) will be
entitled to vacation on the basis outlined therein if on
hisfher 26th or subsequent anniversary date heishe
is still employed by the company. If such employee
leaves the service for any reason prior to such anniver-
sary dates the adjustment will be made at the time of
leaving.

NOTE 5: In the application of Clause (e) the com-
pany will have the option of:

(@  scheduling an employee for five weeks' vaca-
tion with the employee being paid for the sixth week
at pro rata rates; or

(b) splitting the vacation on the basis of five weeks
and one week.

9.2 (a) Regularly assigned employees will com-
mence vacation on the calendar day on which they
would normally be due out on their assignment and
will remain off duty for the number of days’ vacation
due in Article 8.1.

(b) Employees will be credited with hours for vaca-
tion as follows: 40 hours for each consecutive 7 calen-
-dar days of vacation and 5.71 hours per calendar day
for periods of less than 7 days (i.e. 40 + 7 = 5.71).

9.3 A year’s service is defined as 250 days of
cumulative compensated service.

9.4 An employee who, while on annual vacation,

becomes ill or is injured, shall have the right to ter-
minate (temporarily) his/her vacation and be placed
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on weekly indemnity. An employee who is again fit
for duty shall immediately so inform the company
officer in charge and will continue his/her vacation
if within his/her scheduled dates. If the remaining
vacation falls outside the employee’s scheduled
dates, such vacation will be rescheduled as may be
mutually agreed between the proper officer of the
company and the authorized local union representa-
tive.

9.5 An employee who, due to sickness or injury,
is unable to take or complete his/her annual vacation
in that year shall, at the option of that employee,
have the right to have such vacation carried to the
following year.

9.6 An employee who is entitled to vacation shall
take same at the time scheduled. If however, it be-
comes necessary for the company to reschedule an
employee’s scheduled vacation dates, he/she shall
be given at least 15 working days’ advance notice
of such rescheduling and will be paid at the rate of
time and one-half his/her regular rate of wages for
all work performed during the scheduled vacation
period. The rescheduled vacation with pay to which
he/she is entitled will be granted at a mutually agreed
upon later date. This Article 9.6 does not apply where
rescheduling is a result of an employee exercising
his/her seniority to a position covered by another
vacation schedule.

9.7 Provided an employee renders compensated
working service in any calendar year, time off duty,
account bona fide illness, injury, authorized preg-
nancy leave, to attend committee meetings, called
to court as a witness or for uncompensated jury duty,
not exceeding a total of 100 days in any calendar
year, shall be included in the computation of service
in that year for vacation purposes.
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9.8 Vacation days shall be exclusive of the general
holidays specified in Article 8.

9.9 (a) Regularly assigned employees will be
compensated for vacation at the rate of pay of the
position or positions they were scheduled to work
during their vacation period.

(b) Spare employees shall be granted vacation in
accordance with this Article at the hourly rate of the
classification of the trip immediately preceding the
day they commence their vacation.

9.10 An employee terminating his/her employment
for any reason at a time when an unused period of
vacation with pay stands to his/her credit shall be
allowed vacation calculated to the date of his/her
leaving the service, as provided for in Article 9.1
and, if not granted, will be allowed pay in lieu thereof.

9.11 An employee who is laid off shall be paid for
any vacation due him/her at the beginning of the
current calendar year not previously taken, and, if
not subsequently recalled to service during such
year, shall, upon application, be allowed pay in lieu
of any vacation due him/her at the beginning of the
following calendar year.

9.12 An employee who:
(a) leaves the service of his/her own accord, or

(b) is dismissed for cause and not reinstated in
hisfher former seniority standing within two years of
date of such dismissal,

will, if subsequently returned to the service, be re-
quired to again qualify for vacation with pay as pro-
vided in Article 9.1.

9.13 An employee who has become entitled to va-
cation with pay shall be granted such vacation within
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a twelve-month period immediately following the
completion of a calendar year of employment in re-
spect of which the employee became entitled to the
vacation.

9.14 Applications for annual vacation shall be filed
prior to February 1st of each year.

9.15 Applications filed prior to February 1 st, insofar
as it is practicable to do so, will be allotted vacation
during the summer season, in order of seniority of
applicants, and unless otherwise authorized by the
officer of the Company in charge, the vacation period
shall be continuous. Applicants will be advised in
February of dates allotted them, and unless other-
wise locally arranged employees must take their va-
cation at the time allotted.

Split Vacations

Provided that there is no additional expense to the
company and it will not interfere with operations, an
employee may request a split of his/her vacation in
such a manner that no portion thereof is less than
7 calendar days.

Where a split vacation will result in extra wage costs
because an employee’s assignment is out of the
terminal on his/her scheduled return date, such em-
ployee will forfeit those wages.

9.16 Unless otherwise locally arranged, employ-
ees who do not apply for vacation prior to February
1 st, shall be required to take their vacation at a time
to be prescribed by the Company.

9.17 The absence of employees on vacation with
pay, as provided in this Agreement, will not be con-
sidered as a vacancy, temporary or otherwise, in
applying the bulletin rules of the Agreement.
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9.18 Time off on account of vacation under the
terms of this Agreement will not be considered as
time off account employee’s own accord under any
guarantee clauses and will not be considered as
breaking such guarantee.

9.19 Employees desiring an advance vacation
payment must make application for same not later
than five weeks prior to commencing their vacation.
The advance vacation payment shall be 4% of the
employee’s previous year’'s earnings, less an ap-
propriate amount (approximately 30%) to cover
standard deductions.

ARTICLE 10

Medical Examinations

10.1 When directed by the company to undergo a
medical examination outside of working hours, an
assigned employee will be paid a call therefor of 2
hours and 40 minutes at the rate of time and one-half,
and a spare employee will be credited with 4 hours
at pro rata rate.

10.2 When required by the doctor to go for X-Rays
or lab work on another day or days, no more than
one additional call will be paid.

10.3 Time paid in accordance with this article shall
be over and above the guarantee and shall not be
included in the accumulation of hours under Article
4.2 (b).
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ARTICLE 11

Seniority Status and Lists

11.1 Employees shall accumulate seniority from
the date of last entry into the service on a position
covered by this Agreement.

11.2 A seniority list will be posted in January of
each year and copies will be furnished to the repre-
sentative of the Brotherhood and Local Chairmen
concerned. Such list will show names and date from
which seniority will accumulate.

11.3 Employees will be considered as on probation
until they have completed 60 days of actual work in
a position covered by this Agreement. Employees
found unsuitable shall not be entitled to grieve with
respect to discharge, but with this exception they
shall have access to the Grievance Procedure.

11.4 Protests in regard to seniority status must be
submitted in writing within 60 calendar days from
the date seniority lists are posted. When proof of
error is presented by employees or their represen-
tative, such error will be corrected and when so cor-
rected, the agreed upon seniority date shall be final.
No change shall be made in the existing seniority
status of employees unless concurred in by the rep-
resentative of the Brotherhood.

11.5 When two or more employees commence
work on the same day, the procedure for establishing
their relative seniority shall be as follows:

(a) The employee who commenced work at the
earliest hour of the day shall be senior;

{b) When the employees commenced work at the
same hour, the one who signed the Company’s ap-
plication form for employment first shall be senior;
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(¢) Al other things being equal they shall be placed
on the seniority list as mutually agreed between the
proper officer of the Company and the representative
of the Brotherhood.

11.6 (a) The names of employees who have
been promoted from a position covered by this
Agreement to excepted positions with the Company
or its subsidiaries will be continued on the seniority
list from which promoted, and shall continue to ac-
cumulate seniority.

(b) An employee promoted to a permanent non-
scheduled, official or excluded position subsequent
to December 8, 1978, shall continue to accumulate
seniority on the seniority list from which promoted
for a period of two consecutive years. Following this
two year period in such capacity, such employee
shall no longer accumulate seniority but shall retain
the seniority rights already accumulated up to the
date of his or her promotion.

(¢) Employees referred to in Clauses (a) and (b)
above, when released from excepted employment,
except at their own request, may, if qualified, exer-
cise their seniority rights in their seniority group by
displacing the most junior employee occupying the
selected classification on the run of their choice.
Such employees must make their choice of position,
in writing, within 10 calendar days from date of re-
lease from excepted employment and commence
work on such position within 30 calendar days from
the date of release from excepted employment, un-
less prevented by illness or other cause for which
bona fide leave of absence has been granted. Failing
to do so, they will forfeit their seniority under this
Agreement.
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(d) Employees promoted to excepted positions for
a period of less than 60 days will be allowed to return
to their former positions within 10 calendar days
from the date of release from excepted employment.
The positions so vacated will be considered as tem-
porary vacancies in accordance with Article 12.3.

11.7 Employees awarded in-charge positions as:

(1) Dining Car Stewards will automatically acquire
all qualifications of lower rated positions in meal and
beverage service cars except as provided for in item
{2) of this Article.

(2) Dining Car Chefs will automatically acquire
qualifications as Cooks and Kitchen Assistants in
any meal service car.

11.8 Employees while filling positions under this
Agreement who accept positions covered by another
wage agreement may continue to fill such positions
for a continuous period up to six months without loss
of seniority. Provided they can hold work on their
own seniority region, such employees shall exercise
their seniority at, or prior to, the expiration of such
six months’ period, or forfeit their seniority rights
under this Agreement.

11.9 Article 11.8 shall not apply to employees who,
while holding seniority rights under another wage
agreement, obtain employment and establish
seniority under this Agreement. If such employees,
while filling positions underthis Agreement, exercise
their seniority under the provisions of another wage
agreement, their names will be dropped from the
seniority list. Employees shall not be regarded as
having exercised seniority rights when used for
emergency service only.

32



ARTICLE 12

Bulletining and Filling Positions

12.1 All employees will be given their choice of
runs on general bid which will be posted twice a
year. Dates of general bids will be the last Sunday
in May and the last Sunday in October unless other-
wise agreed locally. During the open period of gen-
eral bids, assigned employees will remain on runs
until the effective date of new assignments.

12.2 Bulletins showing effective date and full par-
ticulars will be posted for 10 days in places accessi-
ble to all employees affected. Copies of all bulletins
issued under this Article shall be furnished to the
Local Chairman and the representative of the
Brotherhood if possible prior to posting.

12.3 Vacancies in regularly assigned positions,
temporary vacancies and newly created positions
any of which are known to be of 30 calendar days’
duration or more, shall be bulletined within five calen-
dar days of the vacancy occurring except as pro-
vided for in Article 12.1

12.4 Bulletins shall be posted within five calendar
days (exclusive of Saturdays, Sundays and general
holidays) from the date the duration of the vacancy
is known. They shall show the effective date and be
posted for 10 calendar days in places accessible to
all employees affected. Copies of all bulletins issued
under this Article shall be furnished to the Local
Chairman and the representative of the Brotherhood
if possible prior to posting.

12.5 Applications for positions must be submitted
in writing to the designated officer of the Company
within 10 days, from the date a bulletin is posted.
Applications will not be accepted from the employ-
ees creating the vacancies.
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12.6 Assignments will be made by the Company
based on seniority, training, fitness and ability and
those selected will be required to undergo practical
tests, write any rules and/or examinations required
unless previously qualified in the position. Names
of employees assigned to positions will be posted
within five days, exclusive of Saturdays, Sundays
and general holidays, giving reference to dates and
numbers of original bulletins.

12.7 Employees awarded positions by bulletin
shall be required to take up their assignment within
10 calendar days of posting of the award. Employees
failing to take up their assignments without just
cause shall forfeit their seniority under this Agree-
ment and the runs shall be rebulletined.

12.8 If insufficient or no bids are received for vac-
ancies, the Company will fill the assignments as
follows:

(i) Junior qualified employees from the spare
list will be assigned; or,

(ii) In the event there are no qualified employees
on the spare list the senior qualified laid-off
employees will be assigned in accordance
with Article 13.13; or,

(iii) In the event there are no qualified employees
on the spare list or laid off, the junior qualified
assigned employees will be placed on the as-
signments provided an increase in rate is in-
volved and only until other more junior em-
ployees have been trained.

12.9 When runs are rebulletined as provided for
in Article 12.1, the run or runs affected will be de-
clared vacant from the home terminal on the effective
date of assignment to be specified in the bulletin.
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12.10 When it is necessary to change an assign-
ment between the general bids prescribed in Article
12.1to the extent of an increase or decrease of 8
hours or more in a basic four-week period, the Local
Chairman concerned will be advised of the particu-
lars and the assignment shall be declared vacant
effective with the date of the changed conditions
and the run shall be rebulletined.

12.11 During the period bulletins are posted as
provided for in Article 12.3, vacancies will be filled
from the spare list until the successful applicants
take up their assignment.

12,12 Regularly assigned employees assigned to
temporary vacancies shall at the expiration of such
temporary employment be returned to their former
regularly assigned positions.

12.13 Assigned employees resuming work after
time lost for disciplinary reasons will resume their
place in the assignment unless their assignment has
been discontinued in which case they will revert to
the spare list until they can obtain an assignment
by bulletin.

12.14 Employees who accept promotion and fail
to qualify will be returned to their former position
and employees so displaced will be permitted to
exercise their seniority.

12.15 Employees returning after leave of absence
or vacation shall resume their former positions or
may apply in writing within five calendar days there-
after to exercise their seniority, if qualified to any
positions bulletined during such absence. Employ-
ees thereby displaced shall exercise their seniority
in accordance with Articles 12.3 and 13.4.
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12.16 When the headquarters of a run are changed
the run will be declared vacant and rebulletined to
show the effective date of the new operation. Em-
ployees assigned to the run will not be permitted to
exercise their seniority until completion of their last
trip in the assignment as provided for in Articles 13.3
and 13.4, and during the interval between termina-
tion of the previous assignment and posting the
awards for the new assignment the run will be con-
sidered as a temporary position to be filled from the
spare list.

12.17 Employees whose positions are rebulletined
in advance due to changes in working conditions in
accordance with Article 12.10 will not be permitted
to displace junior employees awarded positions
which were bulletined during the time their run was
rebulletined.

12.18 When a vacancy in a crew of less than thirty
calendar days duration is to be filled, employees in
the crew may move up to senior positions in accor-
dance with their seniority and a spare employee will
be used to fill the vacancy remaining in that crew.

ARTICLE 13

Staff Reduction, Displacement
and Recall to Service

13.1 When staffs are reduced, senior employees
with sufficient ability to perform the work will be re-
tained.

13.2 In instances of staff reduction, six calendar
days’ advance notice will be given to regularly as-
signed employees whose positions are to be
abolished, except in the event of a strike or a work
stoppage by employees in the railway industry, in
which case a shorter notice may be given.
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13.3 Employees whose positions are abolished or
who are displaced may exercise their seniority up
to cut-off time displacing the most junior employee
occupying the selected classification on the run of
their choice or elect to operate on the spare list
providing they have the required qualifications.

13.4 Employees who exercise their seniority as
provided in Article 13.3 shall submit their choice in
writing within five calendar days of the date of dis-
placement, and must commence work on the posi-
tion of their choice within 10 calendar days of that
date unless prevented by a bona fide illness or other
cause for which leave of absence has been granted
and failing to do so will forfeit their seniority. Employ-
ees who fail to make their choice within five calendar
days will, provided they have sufficient seniority, be
required to operate from the spare list.

13.5 Displaced employees having the required
qualifications and seniority to obtain a position who
fail to commence work on the position of their choice
within 10 calendar days shall forfeit their rights under
this Agreement.

13.6 Assigned employees whose assignments are
cancelled due to disrupted train service may exer-
cise their seniority as provided for in Article 13.3 and
their guarantee will be protected providing they meet
the requirements of Article 4.26 (c), Items (1), (2)
and (3).

13.7 When disrupted train service is restored, the
cancelled assignment will be rebulietined.

13.8 Assigned employees who are displaced as a
result of Article 13.6 will be permitted to exercise
their seniority as provided for in Article 13.3.
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13.9 The time limits set forth in Article 13.4 apply
to employees on leave of absence at time of dis-
placement from the date they report for duty.

13.10 Employees demoted from their regular pos-
ition for disciplinary reasons will not be permitted to
displace regularly assigned employees. Their
names will be placed on the spare list (seniority
permitting) and they will be permitted to apply for
vacancies subject to qualification restrictions.

13.11 Employees enroute on the effective date a
run is abolished will be returned to their home termi-
nal utilized to best service advantage with least pos-
sible delay and they will be compensated equal to
the hours they would have earned for the return trip.

13.12 To be eligible for recall, laid-off employees
must keep their supervisory officer and the Local
Chairman informed of their current address.

13.13 When staff is increased or when vacancies
occur laid-off employees shall, if qualified, be recal-
led to service in order of seniority.

13.14 If the Company is unable to notify employees
of a vacancy by telephone or messenger, they will
be advised by registered mail with a copy of such
notice to the Local Chairman.

13.15 Laid-off employees who are employed else-
where at the time of recall will not be required to
report for service provided;

() It is definitely known that the duration of the
work is for less than 60 days.

(b) Other laid-off employees in the same occupa-
tional classification are available.

{(c) During the period October 1 to June 1 laid-off
employees who are employed elsewhere will be re-
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called as required in reverse seniority order if no
other laid-off employees are available, and if they
fail to report they will forfeit their seniority.

13.16 Laid-off employees recalled under the terms
of this Article, who fail to report for duty or to give
satisfactory reasons for not doing so within 10 days
from the date of the delivery of notification at their
last known address, shall forfeit their seniority rights
under this Agreement. '

ARTICLE 14
Exchanging Trips

14.1 A regularly assigned employee may ex-
change a trip with another assigned employee at
the same terminal where such exchange does not
cause any additional expense to the Company. Prior
permission must be obtained from the designated
company officer and any resulting difference in pay
shall be borne by the employee initiating the request.

ARTICLE 15

Uniforms

15.1  When uniforms, including maternity uniforms,
are required by the Company, they will be issued
without cost to the employees. Such uniforms will
be maintained and cleaned by the Company.

15.2 When employees are required to wear uni-
form overcoats they will be issued without cost.

15.3 When articles of uniforms are lost through
employee negligence the cost of replacement will
be charged to the employee held responsible.
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ARTICLE 16
Training

16.1 Employees shall be encouraged to learn the
duties of other positions and every opportunity shall
be afforded them to learn the work of such positions
during their regular working hours.

16.2 (a) Assigned employees directed to un-
dergo training during layover days shall be paid for
actual hours spent in training at the pro rata rate of
their assigned classification with a minimum of four
hours in each 24-hour period. Such time shall be
paid over and above guarantee and shall be included
in the accumulation of hours under Article 4.2(b).

(b) Assigned employees directed to undergo train-
ing which makes it impossible to fulfill their assign-
ment will be credited with actual hours spent in train-
ing but not less than the bulletined hours of their
assignment. Such time will be paid at the rate of
their assigned classification and will be applied
against guarantee and included in the accumulation
of hours under 4.2(b).

(c) Spare employees directed to undergo terminal
training will be paid for actual hours spent in training
with a minimum of four hours in each 24-hour period.
Spare employees directed to make training trips will
be paid on the basis of eight hours for each 24-hour
period and actual time spent in training up to eight
hours for less than a 24-hour period. Such time shall
be paid at the rate of the last classification worked
and shall be included in the accumulation of hours
under Article 4.2(f).

{(d) Employees who volunteer for training at the
terminal or to make training trips will not be compen-
sated.
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(e) Meals or meal allowances at normal meal
periods shall be allowed employees undergoing
training away from their home terminals.

ARTICLE 17

Leave of Absence and Free Transportation

17.1 Employees elected as salaried representa-
tives of the employees shall, upon request, be
granted leave of absence without pay while so en-
gaged.

17.2 Employees shall be granted free transporta-
tion, in accordance with Company regulations, and
leave of absence without pay to attend general meet-
ings of the Brotherhood upon the request of the
Local Chairman or the representative of the Brother-
hood.

17.3 Employees elected or appointed to serve on
committees for investigation, consideration and ad-
justment of grievances shall, upon request, be
granted free transportation in accordance with Com-
pany regulations and necessary leave of absence
without pay.

17.4 Employees shall, upon request, be granted
free transportation in accordance with Company reg-
ulations and leave of absence without pay to attend
Brotherhood meetings. Such leave of absence will
not exceed two calendar days and will be granted
only when it will not interfere with the Company’s
business nor put the Company to additional ex-
pense.

17.5 Employees, at the discretion of the Company,
may be granted leave of absence of up to three
months; permission to be obtained in writing. Leave
of absence may be extended by application in writing
to the proper officer of the Company in ample time
to receive permission or return to duty at the expira-
tion of such leave. Unless such extension of leave
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of absence is granted, or absolute proof is furnished
of bona fide sickness preventing such return, em-
ployees failing to report to duty, on or before the
expiration of their leave of absence, shall forfeit their
seniority under this Agreement.

17.6 Leave of absence shall not be granted for the
purpose of engaging in work outside the Company
service, except in cases involving sickness, or when
made the subject of mutual agreement between the
proper officer of the Company and the representative
of the Brotherhood.

17.7 The names of employees on authorized leave
of absence shall be continued on the seniority list.

ARTICLE 18

Reporting and Detention Time

18.1 The reporting time of employees shall be set
sufficiently in advance of the train departure time to
enable them to do the necessary preparatory work.
Reporting time will be set at the discretion of the
Company and will be the subject of discussion be-
tween the Local Committee and the designated of-
ficer of the Company.

18.2 Reasonable detention time shall be allowed
in which to remit the Company’s revenue. The length
of time will be set at the discretion of the Company
and will be the subject of discussion between the
Local Committee and the designated officer of the
Company.

18.3 In the event that a dispute arises over the
amount of time allotted for the preparation or putting
away of cars at terminals, a joint investigation shall
be conducted to review the work required, and, if
necessary, a test will be made to determine the
proper time allowances.

42



ARTICLE 18

Attending Court

19.1 Employees who lose time by reason of being
required to attend court or coroner’s inquest, or to
appear as witnesses in cases in which the Company
is involved will be paid for time so lost. If no time is
lost, they will be paid for actual time held with a
minimum of four hours at the hourly pro rata rate.
Necessary actual expenses while away from home
terminal will be allowed when supported by receipts.

19.2 Any fee or mileage payable to the employee
shall be assigned to the Company.

19.3 Employees on the spare list, called to attend
court, will not lose their position on the spare list.

ARTICLE 20

Held For Investigation or Company Business

20.1 When employees are held for Company’s in-
vestigation and no responsibility is attached to them
in connection with the matter under investigation
(i.e., not subject to discipline) or on Company busi-
ness on the order of the proper officer of the Com-
pany, they will, if required to lose time by reason
thereof, be paid for time lost. If no time is lost they
will be paid at the pro rata rate from the time required
to report until actually released with a minimum of
four hours over and above the guarantee. Necessary
actual expenses will be allowed when supported by
receipts.
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ARTICLE 21

Preservation of Rates

21.1 Employees temporarily assigned to higher
rated positions shall receive the higher rate while
occupying such positions. A temporary assignment
to a higher rated position contemplates the fulfillment
of the duties and responsibilities of the position dur-
ing the time occupied. Assisting higher rated employ-
ees due to a temporary increase in the volume of
work or for training purposes does not constitute a
temporary assignment to a higher rated position. A
regularly assigned employee temporarily assigned
to a lower rated position shall not have his/her rate
reduced.

ARTICLE 22

Service’ Letters

221 Persons entering the service of the Company
will within 30 days from the date of employment have
returned to them all service cards and letters of rec-
ommendation which had been taken up for inspec-
tion by the Company, except those addressed to or
issued by the Company.

22.2 An employee who is dismissed, or leaves the
service of his/her own accord after giving due notice,
will, upon request, be given the usual letter of refer-
ence and will be paid as soon as possible.

ARTICLE 23

Composition and Adjustment of Crews

23.1 Employees will be assigned and adjustment
made in crew complement to meet traffic require-
ments and shall be the subject of local discussions.
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ARTICLE 24

Discipline and Grievance Procedure

241 (a) Discipline will be administered under the
merit and demerit system.

(b) When a discipline assessment will be only a
reprimand, warning or caution, or the like, a “hear-
ing” or “investigation” is not necessary. In such
cases, when the matter is discussed directly with
the employee by the supervisor, a third party, such
as a fellow employee, other supervisor or union rep-
resentative, shall not be in attendance. This provi-
sion will not operate to extend the one year period
for the clearing of previous demerit marks. Interac-
tion management discussion forms will not be placed
on employee files.

24.2 Employees will not be held out of service for
minor offences. Minor offences are defined as of-
fences not involving suspension or dismissal.

24.3 Reports submitted by employees will be used
for the assistance of Company officers in determin-
ing and evaluating the facts of a particular situation.

24.4 Employees required to submit a written report
will be ‘advised of the reasons for the request and
they will be allowed up to 24 hours to submit such
report. A response from the Appropriate Company
officer indicating whether such report will result in
the assessment of discipline shall be given in writing
as quickly as possible but in any event not later than
twelve calendar days following receipt of the report.

24.5 Employees charged with having committed a
major offence will be granted a fair and impartial
hearing by the proper officer of the Company.

24.6 Employees, other than probationary employ-
ees, will not be suspended or discharged without a
hearing.

45



24.7 Hearings in connection with major offences
will be held as quickly as possible. The purpose of
such hearings shall be to establish and determine
the actual facts upon which action may be taken as
considered necessary by the Company.

24.8 (a) Employees may be held out of service
up to 5 days or one cycle of operation, whichever
is greater, pending a hearing. Employees held out
of service pending a hearing will be given at least
48 hours written notice of the charges against them.
(Saturdays, Sundays and general holidays
excluded).

(b} All evidence will be made available to the rep-
resentatives of the Brotherhood at the company of-
fice and in advance of the hearing if he/she so de-
sires. The names and addresses of complainants
or other witnesses may be withheld if considered-
necessary by the company.

(c) When charges of a major offence have been
made against an employee, the company if re-
quested to do so by the representative of the Brother-
hood will, if possible, arrange for a joint-confidentiat
interview of the complainant or other witnesses (after
the hearing) by the representative of the Brother-
hood in company with a proper officer of the com-
pany.

(d) Employees will be allowed to provide material
witnesses or their written evidence, and their state-
ments may be written into the record of the hearing.

24.9 Employees, if they so desire, may have the
assistance of one or two fellow employees, or ac-
credited representatives at a hearing.

24.10 A proper officer of the Company, on the
ground when an incident occurs, may carry out an
immediate investigation and take such action as may
be deemed necessary by the circumstances.
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24.11 Employees or their accredited representa-
tives may request a deferment up to and including
72 hours from the original date set for the hearing.

24.12 When a’ request for deferment is made by
employees or their representative, and employees
fail to appear within 24 hours from the agreed date
of deferment, unless prevented by bona fide illness
or just cause, they will be considered as having res-
igned without notice and their names will be dropped
from the seniority list.

24.13 Dates and times set out in this Article may
be changed due to a bona fide iliness or other reason
as may be mutually agreed upon.

24.14 Should employees who have been held out
of service desire to defer their hearing of alleged
charges against them until they may have the assist-
ance of a particular employee at the hearing, and
they are exonerated of the charges, they will not be
paid for the additional time held out of service due
to the delay caused by their request.

24.15 Employees who have been called for a hear-
ing will be furnished with copies of any statement
taken at the hearing.

24.16 Decisions following hearings will be ren-
dered as quickly as possible but in any event not
later than twelve calendar days following the date
of the hearing and employees may be held out of
service pending a decision.

24.17 If the decision is considered unjust, an ap-
peal may be made in writing within 14 calendar days
in accordance with Article 24.19. Such appeal shall
set forth the grounds upon which it is made.
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24.18 Should assigned employees be exonerated
they shall be paid at their regular rate of pay for any
service hours lost, less any amount earned in other
employment. Spare employees, if exonerated, will
be compensated for 5.71 hours per calendar day
during the period they were removed from the spare
board, with a maximum of forty (40) hours in a seven
(7) day period at the rate of the last classification in
which they operated, less any amount earned in
other employment. If away from home, employees
shall, on the production of receipts, be reimbursed
reasonable expenses for travelling to and from the
hearing. When exonerated, a spare employee who
has lost his/her turn will have his/her name placed
at the top of the spare board; if he/she has not lost
his/her turn he/she will resume the position he/she
previously held on the spare board.

24.19 Any complaint raised by employees con-
cerning the interpretation, application or alleged vio-
lation of this Agreement or that they have been un-
justly dealt with shall be handled in the following
manner:

Step 1

Within 14 calendar days from cause of grievance or
complaint employees and/or the Local Chairman
may present the grievance or complaint either orally
or in writing to the immediate supervisor who will
give a decision as soon as possible but in any case
within 14 calendar days of receipt of grievance.

Step 2

Within 28 calendar days of receiving decision under
Step 1 the representative of the Brotherhood may
appeal in writing to the Manager, Passenger Oper-
ations. A decision will be rendered within 14 calendar
days of receiving appeal.
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Step 3

Within 28 calendar days of receiving decision under
Step 2, the representative of the Brotherhood may
appeal to the General Manager. Appeals concerning
violation of agreement will state the Article and
paragraph violated and the nature of the_ violation.
A decision will be rendered within 28 calendar days
of receiving appeal.

The time limits at Steps 2 and 3 may be extended
by mutual agreement.

24.20 The settlement of a dispute shall not under
any circumstances involve retroactive pay beyond
a period of 60 calendar days prior to the date that
such grievance was submitted at Step 1 of the Griev-
ance Procedure.

24.21 (a) Where a grievance other than one
based on a claim for unpaid wages is not progressed
by the Brotherhood within the prescribed time limits
the grievance will be considered to have been drop-
ped. Where a decision with respect to such griev-
ance is not rendered by the appropriate officer of
the Company within the prescribed time limits the
grievance will be processed to the next step in the
Grievance Procedure.

(b) When a grievance based on a claim for unpaid
wages is not progressed by the Brotherhood within
the prescribed time limits, it shall be considered as
dropped. When the appropriate officer of the Com-
pany fails to render a decision with respect to such
a claim for unpaid wages within the prescribed time
limits, the claim will be paid. The application of this
rule shall not constitute an interpretation of the col-
lective agreement.
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ARTICLE 25

Final Settlement of Disputes

25.1  Provision shall be made in the following man-
ner for the final and binding settlement, without stop-
page of work, of differences or disputes, including
personal grievances, which arise concerning the ap-
plication or interpretation of this Agreement govern-
ing rates of pay and working conditions which cannot
otherwise be disposed of between officers of the
Company and the Brotherhood.

25.2 A grievance concerning the interpretation or
alleged violation of this Agreement or an appeal by
an employee that he/she has been unjustly discip-
lined or discharged and which is not settled at Step
3 may be referred by either party to the Canadian
Railway Office of Arbitration for final and binding
settlement without stoppage of work in accordance
with the regulations of that office.

25.3 The request for arbitration must be made in
writing within 60 calendar days following the decision
rendered by the General Manager by filing notice
thereof with the Canadian Railway Office of Arbitra-
tion and on the same date by transmission of a copy
of such filed notice to the other party.

25.4 The time limits as provided herein may be
extended by mutual agreement.

ARTICLE 26

Health and Welfare

26.1 The company shall provide an Employee Be-
nefit Plan which shall be in accordance with the
provisions of the governing supplemental agree-
ment.
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26.2 Dental Plan for Employees of
Ontario Northland Railway

The Dental Plan shall be that Plan established by
the Dental Plan Agreement dated November 30,
1979, as revised, amended or superseded by any
Agreement to which the parties to this Collective
Agreement are signatories.

26.3 Life Insurance Upon Retirement

An employee who retires from the set-vice with a com-
pany pension at or after age 65 will be entitled to a
$6,000. life insurance policy fully paid up by the Com-
pany. If retirement on pension is earlier than age 65
and an employee’s term life insurance is extended to
age 65, the paid up policy will be provided at age 65.

26.4 Continuation of Benefits

Effective July 1, 1986, employees retiring from the
service prior to age 65 will have their Life Insurance,
Dental Plan and Extended Health Care Plan con-
tinued until they attain the age of 65.

ARTICLE 27
Bereavement Leave

274 Upon the death of an employee’s spouse,
child, parent, brother, sister, step-parent, step-brother,
step-sister, grandparent, father-in-law, or mother-in-law,
the employee shall be entitied to three days bereave-
ment leave without loss of pay provided he/she has
not less than three months cumulative compensated
service. It is the intent of this Article to provide for the
granting of leave from work on the occasion of a death
as aforesaid and for the payment of his/her regular
wages for that period to the employee to whom leave
is granted.
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NOTE: In the application of this Article “employ-
ee’s spouse” means the person who is legally mar-
ried to the employee and who is residing with or
supported by the employee, provided that, if there
is no legally married spouse, it means the person
that qualifies as a spouse under the definition of that
word in Section 2(1) of the Canadian Human Rights
Benefits Regulations, as long as such person is re-
siding with the employee.

ARTICLE 28
General

28.1 Employees who do not handle company rev-
enue who resign or are discharged will be paid off
within 72 hours (Saturdays, Sundays and general
holidays excepted), providing all company property
is turned in.

28.2 Employees handling company revenue will
be paid after Audit Office clearance is received and
other company property is turned in.

28.3 Employees transferred by the company due
to a change of home terminal will receive free trans-
portation for themselves, dependent members of
their family and household goods, in accordance
with company’s regulations.

28.4 Employees exercising seniority rights to a
position which necessitates a change of residence
will receive free transportation for themselves, de-
pendent member of their family and household
goods, in accordance with the company’s regula-
tions. Such free transportation under these cir-
cumstances will not be allowed more than once in
each 12-month period. A free billing order to cover
transportation of furniture and effects must be
applied for and issued before shipment is arranged
by employees.

52



28.5 Unless negligence is established employees
will not be required to pay for lost, broken or dam-
aged equipment.

28.6 When an employee is short paid 20 dollars
or more, on request, a voucher will be issued to
cover the shortage.

28.7 Where an automobile mileage allowance is
paid, such allowance shall be:

28¢ per km. for the first 4,000 km.
22.5¢ per km. - 4,001to 10,700 km.
18.5¢ per km. -10,701to 24,000 km.
16¢ per km. - over 24,000 km.

28.8 At distant terminals, local arrangement will be
made for the provision by the company of public or
other transportation, to and from lodging accommo-
dation, if the distance to such accommodation or
other local factors so warrant.

ARTICLE 29

Employment Security and
Income Maintenance Plan

29.1 The provisions of the governing supplemental
agreement shall apply with respect to the Employ-
ment Security and Income Maintenance Plan.
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ARTICLE 30

Jury Duty

30.1 An employee who is summoned for jury duty
and is required to lose time from his/her assignment
as a result thereof, shall be paid for actual time lost
with a maximum of one basic day’s pay at the straight
time rate of his/her position for each day lost, less
the amount allowed him/her for jury duty for each
such day excluding allowances paid by the court for
meals, lodging or transportation, subject to the fol-
lowing requirements and limitations:

(@) An employee must furnish the Company with
a statement from the court of jury allowances paid
and the days on which jury duty was performed.

(b) The number of working days for which jury duty
pay shall be paid is limited to a maximum of 60 days
in any calendar year.

(c) No jury duty will be allowed for any day for
which the employee is entitled to vacation or general
holiday pay. An employee who has been allotted
his/her vacation dates will not be required to change
his/her vacation because he/she is called for jury
-duty.

ARTICLE 31

Injured On Duty

31.1 An employee prevented from completing a
shift due to a bona fide injury sustained while on
duty will be paid for his/her full shift at straight time
rates of pay, unless the employee receives Workers’
Compensation benefits for the day of the injury in
which case the employee will be paid the difference
between such compensation and payment for the
full shift.
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ARTICLE 32

Students

32.1 (a) Students may. be hired, where war-
ranted, to supplement the staff and to provide relief
for regular employees.

{b) The rate of pay for students will be $7.25 per
hour. Such rate is not subject to general wage in-
creases but may be renegotiated from time to time.

(c) Students will only be hired under this Article
during the period May 1to September 15. They will
be engaged for a specific period of time, will not
accumulate seniority and will not obtain bidding
rights. They will also not qualify for fringe benefits
other than those required by law.

(d) In the event that employees bidding seniority
under this agreement are faced with lay-off or are
on laid-off status, they will be given preference in
employment over students covered by this rule.
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Duration of Agreement
Except as otherwise indicated, the provisions of this
Agreement become effective on the date the Agree-
ment is signed and supersedes all previous
agreements, rulings and interpretations which are in
conflict therewith. The Agreement as amended will re-
main in effect until December 31, 1991 and thereafter
until revised or superseded subject to three months

notice by either party at any time after September 30,
1991.

Signed at North Bay, Ontario this 7th day of March
1988.

For the Employees: For the Railway:
M. Pitcher PA. Dyment
Representative General Manager
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North Bay, Ontario

April 26, 1982

8000-51G

Mr. A.Passaretti Mr. J.D. Hunter

Vice-President National Vice-President

Brotherhood of Mainten- Canadian Brotherhood

ance of Way Employees of Railway, Transport
and General Workers

Mr. J.E.Platt Mr. R.C. Smith

Vice-President National Vice-President

Brotherhood of Railroad Brotherhood of Railway,

Signalmen Airline and Steamship
Clerks

Dear Sirs:

This has reference to discussions during current
contract negotiations with respect to the railways’
proposal regarding the desirability of undertaking
special arrangements for an employee who be-
comes physically disabled during the course of his/
her employment and is unable to perform the regular
duties of his/her assigned position and is unable to
exercise his/her seniority on a position which he/she
is capable of performing.

This letter will confirm our understanding that, in
such circumstances, the proper officer of the com-
pany and the General Chairman of the union con-
cerned will meet to see if arrangements can be made
to provide employment to the employee concerned
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within the bargaining unit. The parties may by mutual
agreement, place a disabled employee on a position
that his/her qualifications and ability allow him/her
to perform, notwithstanding that it may be necessary
to displace an able-bodied employee in the bargain-

ing unit so as to provide suitable employment, The
permanently assigned employee so displaced will
be allowed to exercise seniority onto a position within
the bargaining unit that he/she is qualified for and
has the ability to perform.

A disabled employee placed on a position shall not
be displaced by an able-bodied employee so long
as he/she remains on that position except when a
senior employee is otherwise unable to hold a posi-
tion within his/her seniority group.

Should the disabled employee subsequently recup-
erate, he/she shall be subject to displacement, in
which case such employee will exercise seniority
rights. When a senior able-bodied employee be-
lieves that the provisions of this letter will result in
undue hardship, the General Chairman may discuss
the circumstances with the company.

The above understanding is to provide guidelines
for assisting disabled employees to continue to be
employed.

If you are in accord with the above, would you please
so indicate below.

Yours truly,

P.A. Dyment
General Manager
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| Concur:

A. Passaretti
Vice-President
Brotherhood of Maintenance of Way Employees

J.E. Platt
Vice-President
Brotherhood of Railroad Signalmen

J.D. Hunter

National Vice-President

Canadian Brotherhood of Railway, Transport
and General Workers

. R.C. Smith

National Vice-President
Brotherhood of Railway, Airline and

Steamship Clerks

1

TSI DN
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ONTARIO NORTHLAND RAILWAY

North Bay, Ontario.
May 22, 1985

Mr. J.D. Hunter

Chairman

Associated Non-Operating Railway Unions
Negotiating Committee

2300 Carling Avenue

Ottawa, Ontario

K2B 7G1

Dear Sir:

This has reference to the award of the Arbitrator,
the Honourable Emmett M. Hall, dated December
9, 1974, concerning the contracting out of work.

In accordance with the provisions set out on Page
49 of the above-mentioned award, it is agreed that
work presently and normally performed by employ
ees represented by the Associated Non-Operating
Railway Unions signatory to the Memorandum of
Settlement dated May 22, 1985, will not be con-
tracted out except:

(1) when technical or managerial skills are not
available from within the Railway: or

(2) where sufficient employees, qualified to per-
form the work, are not available from the active or
laid-off employees; or

(3) when essential equipment or facilities are not
available and cannot be made available from Rail-
way-owned property at the time and place required,
or
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(4) where the nature of volume of the work is such
that it does not justify the capital or operating expen-
diture involved; or

(5) the required time of completion of the work can-
not be met with the skills, personnel or equipment
available on the property; or

(6). where the nature or volume of the work is such
that undesirable fluctuations in employment would
automatically result.

The conditions set forth above will not apply in
emergencies, to items normally obtained from man-
ufacturers or suppliers nor to the performance of
warranty work.

If is further agreed that at a mutually convenient time
at the beginning of each year and, in any event, no
later than January 31 of each year, representatives
of the Union will meet with the-designated officers
to discuss the Company’s plans with respect to con-
tracting out of work for that year. In the event union
representatives are unavailable for such meetings,
such unavailability will not delay implementation of
Company plans with respect to contracting out of
work for that year.

In addition, the Company will advise the Union rep-
resentatives involved in writing, as far in advance
as is practicable of its intention to contract out work
which would have a material and adverse effect on
employees. Except in case of emergency, such
notice will be no less than 30 days.

Such advice will contain a description of the work
to be contracted out; the anticipated duration; the
reasons for contracting out and, if possible, the date
the contract is to commence. If the General Chair-
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man, or equivalent, requests a meeting to discuss
matters relating to the contracting out of work
specified in the above notice, the appropriate Com-
pany representative will promptly meet with him for
that purpose.

Should a General Chairman, or equivalent, request
information respecting contracting out which has not
been covered by a notice of intent, it will be supplied
to him promptly. If he requests a meeting to discuss
such contracting out, it will be arranged at a mutually
acceptable time and place.

Where a Union contends that the Railway has con-
tracted out work contrary to the foregoing, the Union
may progress a grievance by using the grievance
procedure which would apply if this were agrievance
under the collective agreement. Such grievance
shall commence at Step 2 of the greivance proce-
dure, the union officer submitting the facts on which
the Union relies to support its contention. Any such
grievance must be submitted within 30 days from
the alleged non-compliance.

Yours truly,

P.A. Dyment,
General Manager.
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Memorandum Of Understanding Between
Canadian Brotherhood Of Railway, Transport
And General Workers And
Ontario Northland Railway Affecting The
Agreement Governing Employees In The
Passenger Operations Department

As part of the Article Il settlement, the parties agreed
in the administration of Article 7 of the Collective
Agreement, to implement, on a trial basis, a calling
hours arrangement for spareboard employees. The
arrangement will be as follows:

{1) Calling hours will be the one hour period com-
mencing two hours prior to the reporting time
for each train and continuing for one hour. For
Train 121 the calling hour will commence 1 1/2
hours prior to reporting time. The present cal-
ling hour for Train 122 will be from 1000 to
1100 hours.

(2) Employees must be available during calling
hours.

{3) They must, to the extent possible, keep their
telephone lines clear.

(4) When contacted, an employee must accept the
assignment for which called.

(5) After all vacancies have been filled, the person
then standing first out on the board will be called
within the calling hours and advised to remain
available until the departure time of the train in
the event of a last minute requirement.

(6) Employees required for the Saturday train, will,
if possible, be called during the afternoon cal-
ling hour on Friday. The person remaining first
out on the board must be available on Saturday
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for the one hour prior to report time and up to
the departure time of the train.

(7) Should problems be encountered by either
party in the administration of this arrangement,
such problems will be discussed locally by the
parties and efforts made to resolve them,

(8) Should suitavle solutions to problems not be
forthcoming, this arrangement shall be subject

to ancellat n by either party signatory to
this arrangement on 30 calendar days notice.

Signed at North Bay, Ontario this 28th day of March
1985.

For the Company: For the Brotherhood:
J.H. Singleton, T.N. Stol,
Manager Represenative.

Passenger Operations.
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