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COLLECTIVE AGREEMENT
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
CHELSEY PARK NURSING HOME (STREETSVILLE)
EACH A DIVISION OF
DIVERSICARE 1 LIMITED PARTNERSHIP
(hereinafter called the "Employer")

- and -

SERVICE EMPLOYEES INTERNATIONAL UNION
LOCAL 204 - arL, CIO, cLC.
(hereinafter called the "union")

WHEREAS the Ontario Labour Relations Board has certified the
Union as the bargaining agent for certain employees of the
Employer;

AND WHEREAS the parties hereto have agreed to enter into a
Collective Bargaining Agreement upon the terms hereinafter set
forth;

NOW THEREFORE THIS AGREEMENT WITNESSETH:

ARTICLE 1 - PURPOSE

1.01 The purpose of this Agreement is to establish an orderly
collective bargaining relationship between the Employer and the
employees concerned and to provide for the prompt and equitable
disposition of grievances and to establish and maintain satis-
factory working conditions, hours of work and wages for all em-
ployees within the Bargaining Unit.

1.02 Where the feminine pronoun Is used iIn this agreement it
shall mean and include the masculine pronoun where the context so
applies.



ARTICLE 2 - SCOPE AND RECOGNITION

2.01 The Employer recognizes the Union as the sole
Collective Bargaining Agent for all i1ts employees at Altamont
Nursing Home, chelsey Park Nursing Home (Miss.), Chelsey Park
(streetsville), Cheltenham Nursing Home, Rockcliffe Nursing Home,
and Tullamore Nursing Home, save and except Registered Nurses,
Physiotherapists, Occupational Therapists, Supervisors (including
housekeeping and maintenance supervisors), Foremen, persons above
the rank of Supervisor or Foreman, Office Staff, and Students
employed during the school vacation period.

2.02 The Employer undertakes not to enter into any other
agreement or contract with employees iIn the bargaining unit
either individually or collectively, which would conflict with
any terms or conditions of this Agreement.

ARTICLE 3 ~ MANAGEMENT RIGHTS

3.01 The Union acknowledges that all management rights and
prerogatives are vested exclusively with the Employer and,
without limiting the generality of the foregoing, It is the
exclusive function of the Employer:

(a) to determine and establish standards and procedures for
the care, welfare, safety, and comfort of the residents
in the Nursing Home, provided that they shall not be
inconsistent with the provisions of this Agreement;

(b) to maintain order, discipline and efficiency, and in
connection therewith to establish and enforce
reasonable rules and regulations; provided that they
shall not be inconsistent with the provisions of this

Agreement. It is agreed that such rules will be posted
on the bulletin board and a copy supplied to the Union
Committee;

(¢) to hire, transfer, lay-off, recall, promote, demote,
classify, assign duties, discharge, suspend or
otherwise discipline employees who have completed their
probationary period for just cause, provided that a
claim of discriminatory transfer, promotion, demotion
of classification or a claim that an employee who has
completed his probationary period has been discharged
or disciplined without jJust cause, may be the subject
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of a grievance and dealt with as hereinafter provided.
The discharge of a probationary employee shall be
solely iIn the discretion of the Employer on a rational
basis;

(d) to have the right to plan, direct and control the work
of the employees and the operations of the Nursing
Home. This includes the right to iIntroduce new and
improved methods, facilities, equipment, and to control
the amount of supervision necessary, the planning
combining or splitting up of departments, work
schedules, and the increase or reduction of personnel
in any particular area or on the whole;

(e) management reserves the right to amend or introduce new
rules from time to time. A copy shall be supplied to
the union committee fourteen (14) days iIn advance of
the new rule or amendment becoming effective. Any new
rules or amendments will then be posted on the em-
ployees (sSEIU) bulletin board.

ARTICLE 4 - DEFINITIONS

4.01 (cps) Regular full-time employee means an employee in the
bargaining unit who is employed on a regular basis for more than
twenty-two and one-half (22%) hours per week.

4.02 (cps) A regular part-time employee means an employee in the
bargaining unit who is employed on a regular basis for twenty-two
and one-half (22 %) hours or less per week.

4.03 (cps) Permanent part-time employees are those persons
regularly employed on the average more than twenty-two and
one-half (22 %) hours per week but less than thirty-seven and
one-half (37 %) hours per week who have completed the
probationary period described in Article 4.01. Article 42
describes how this Agreement shall affect those persons.

4.04 (cPS) Permanent part-time employees shall be known as
probationary employees until they have worked for three hundred
and seventy-five (375) hours.

4.05 (cps) The seniority of a permanent part-time employee, who
has completed the probationary period requirement, shall date
three hundred and seventy-five (375) working hours (approximately
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fifty (50) days at seven and one half (7 %) hours per day) prior
to the date on which the employee completed his probationary

period.

4.06 (CPS) Except where otherwise specified 1n the Agreement, the
reference to a number of days within which any matter shall be
dealt with 1s to be in terms of calendar days.

NOTE : Where (cps) 1s found i1n this collective agreement, it
shall mean specific language to be applied at Chelsey Park
Streetsville only.

ARTICLE 5 ~ UNION SECURITY

5.01 (@) Each of the parties hereto agrees that there will be no
discrimination, interference, restraint or coercion
exercised or practiced upon any employee because of
membership in the Union which s hereby recognized as a
voluntary act on the part of the individual concerned.

(b) The Union and Employer agree to abide by the Human
Rights Code.

5.02 All employees shall, as a condition of employment be
subject to union dues deduction. Such deduction shall be made
upon completion of the probation period from the Tfirst pay of
each month and forwarded to the union office on or before the
last day of the same month in which the deductions are made where

practicable.

The Employer will supply the union with the name,
current address, classification and other relevant information of
the employees with the first dues deduction.

5,03 It is mutually agreed that arrangements will be made
for a Union Representative to interview each new employee who is
not a member of the Union once during the Ffirst thirty (30) days
of employment for the purpose of iInforming such employee of the
existence of the Union in the Nursing Home and of ascertaining
whether the employee wishes to become a member of the Union.

The Employer shall advise the Union monthly as to the names
of persons listed for iInterview and the time and place on the
premises of the Employer designated for each such interview, the
duration of which shall not exceed fifteen (15)minutes. The Em-
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ployer may, If it so desires, have a representative present at
any such interview. This interview period will be incorporated
into the orientation schedule for the new employee. The Employer
will provide the Steward with a copy of the orientation schedule.

5.04 The Union and i1ts members shall hold the Employer
harmless with respect to any liability, which the Employer might
incur as a result of deductions and remittances.

5.05 Union dues are not deducted from SUB plan payments and
the Employer has no responsibility for union dues while an
employee is off on Pregnancy and/or Parenting Leave.

ARTICLE 6 - NO STRIKES OR LOCK-OUTS

6.01 The Union agrees that there shall be no strikes and the
Employer agrees that there shall be no lock-outs during the term
of this Agreement. The meaning of the words "strike"” and
"lock-out" shall be as defined In the Labour Relations Act,
R.3.0. 1980, Chapter 228 as amended.

ARTICLE 7 - UNION COMMITTEE AND STEWARDS

7.01 It is mutually agreed that the Union has the right to
elect or otherwise select a negotiating committee consisting of
six (s), representatives; all members of the committee shall be
regular employees of the Employer who have completed theilr
probationary period. The Nursing Home members of the committee
will be paid by the Employer for time used during normally
scheduled working hours In negotiations of this Agreement or its
successor including conciliation.

7.02 The Employer will recognize a Union Administrative
Committee for each Home which shall consist of three (3) stewards
selected by the Union one of whom shall be the Chief Steward, not
more than two of which committee members shall meet with
Management at any one time. The Employer shall be advised of the
names of members of this committee and shall be notified of any
changes from time to time. All members of the Committee shall be
regular employees of the Employer who have completed their
probationary period.

7.03 The Union acknowledges that the members of the Union
Administrative Committee must continue to perform their regular
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duties, and that so far as possible all activities of the Com-
mittee will be carried on outside the regular working hours of
the members thereof, unless otherwise mutually arranged.

The Employer shall pay representatives and committee members
their respective wages for all time lost from regularly scheduled
hours iInvestigating and/or processing grievances, up to but not
including the arbitration stage, negotiation of the collective
agreement renewals thereof, up to and including conciliation and
while attending meetings with the employer. Employees on the
evening and night shift shall receive paid time off for the
actual day of the negotiating meeting.

7.04 Labour Management Committee

Where there are matters of mutual concern and interest that
would be beneficial if discussed at a Labour-Management Committee
meeting during the term of this Agreement, the following shall

apply:

An equal number of representatives of each party as mutually
agreed shall meet at a time and place mutually satisfactory. A
request for such meeting will be made iIn writing at least one (1)
week prior to the date proposed and accompanied by an agenda of
matters proposed to be discussed, which shall not include matters
that are properly the subject of grievance or matters that are
properly the subject of negotiations for the amendment or renewal
of this Agreement. Suitable subjects for discussion will include
orientation, aggressive residents and workload issues.

A representative attending such meetings shall be paid for
wages lost from regularly scheduled hours. A Union staff member
may attend as a representative of the Union. Meetings will be
held quarterly unless otherwise agreed.

It 1s understood that where full and part-time agreements
are separate, there shall be one (1) committee only.



ARTICLE 8 - GRIEVANCE anp ARBITRATION PROCEDURE

8.01 Complaints and Grievances

Individual Grievance

A grievance under this Agreement shall be defined as any
difference or dispute between the Employer and any employee

relating to the interpretation, application or administration of
this Agreement, including any questions as to whether the matter
Is arbitrable and an allegation that this Agreement has been

violated.

(a) All complaints and grievances shall be taken up in the
following manner:

Step No. 1

An employee having a question or complaint shall refer it to
his immediate supervisor within eight (8) working days of the
actual occurrence leading to the question or complaint. At this

stage, the employee may be accompanied by a Union Steward, if he
so desires. The Supervisor shall reply to the employee, giving

the answer to the complaint or question within two (2) working
days from date of submission.

Step No.2

IT the grievance is not settled, the aggrieved employee may
submit his grievance to the Department Head, who shall consider

It in the presence of the person or persons presenting same and
the Supervisor, and render his decision in writing. The aggrie-

ved employee shall have the assistance of his Steward, If he so
desires. Should no settlement satisfactory to the employee be

reached within four (4) working days, the next step iIn the grie-
vance procedure may be taken at any time within four (4) working

days thereafter.

Step No. 3

IT further action is then to be taken, the grievance shall
be submitted iIn writing to the Administrator within five (5)
working days of receipt of the Supervisor®"s reply and within a
further three (3) working days of receipt of the written griev-
ance, a meeting of the Administrator or his designate and his
committee and a Union committee, which shall include a szru Union
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Representative, shall take place and the Administrator shall have
three (3) working days to study the matter and make his reply.

8.02 IT the reply of the Administrator, or his designate, is
not satisfactory to the employee, the matter may then be sub-
mitted to arbitration and the following rules governing arbitra-
tion must apply. The notification of arbitration must be made
within ten (10) working days after Step No. 3 above i1s completed.

8.03 Any of the time allowances above may be extended by mutual
agreement of the parties.

8.04 (@) Saturdays, Sundays, and Paid Holidays designated under
Article 8 and 20 of this Agreement will not be counted
In determining the time within which any action is to
be taken or completed under each of the Steps of the
grievance procedure. Where the employee®s 1mmediate
Supervisor and Department Head are one and the same
person, Step No. 2 will be omitted and the grievance
may proceed from Step No. 1 to Step No. 3.

(b) (cps) Saturdays, Sundays and paid Holidays (as defined
in Article 8 and 20) are excluded for the purpose of
calculating time periods under this Article.

8.05 Discharge Grievance

(@) In the event of an employee who has completed his
probationary period being discharged from employment,
and the employee feeling that an injustice has been
done, the case may be taken up as a grievance.

(b) AIl such cases shall be taken up within four (4) days
and disposed of within seven (7) days (or such longer
period as may be mutually agreed upon) of the date the
employee 1s notified of his discharge, except where a
case is taken to arbitration. A claim by an employee,
who has attained seniority, that he has been unjustly
discharged from his employment shall be treated as a
grievance If a written statement of such grievance is
lodged with the Administrator within four ((4) days
after the employee is notified of his discharge or
within four (4) days after the employee is notified of
his discharge or within four (4) days after the
employee ceases to work for the Employer, whichever is
the earlier. All steps of the grievance procedure

8



prior to Step No. 3 may be omitted in such cases.

(¢) Such special grievances may be settled by confirming
the Employer’s action In dismissing the employee, or by
re-instating the employee with full compensation for
time lost, or by any other arrangement which i1s just
and equitable in the opinion of the conferring parties
or the Board of Arbitration, as the case may be.

8.06 Emplover’s Grievance

The Employer may institute a grievance consisting of an
allegation of a general misinterpretation or violation of this
Agreement (by the Union or any employee covered by this
Agreement), in writing, at Step No. 2 of the grievance procedure,
by forwarding a written statement of said grievance to the SEIU
Union Representative providing i1t is presented within ten (10)
working days after the circumstances giving rise to the grievance
have originated or occurred; the business agent of the Union
shall give his decision 1In writing five (5) working days after
receiving the written grievance and Tailing settlement, the
grievance may be referred to arbitration by the Employer in
accordance with Step No. 3 of the grievance procedure.

8.07 The Union may institute a grievance consisting of an
allegation of a general misinterpretation or a violation by the
Employer of this Agreement in writing at the Administrator-s
stage Step 3 of the grievance procedure, providing that i1t is
presented within ten (10) working days after the circumstances
giving rise to the grievance have originated or occurred.
However, it is expressly understood that the provisions of this
clause may not be used to iInstitute a grievance directly
affecting an employee or employees which such employee or
employees could themselves initiate and the regular grievance
procedure shall not be thereby bypassed.

8.08 Group Grievance

Where a number of employees have similar grievances and each
employee would be entitled to grieve separately, they may present
a group grievance identifying each employee who 1s grieving to
the Department Head or his/her designate within eight (8)days
after the circumstance giving rise to the grievance had occurred,
or ought reasonably to have come to the attention of the
employees, shall then be treated as being iInitiated at step
number two (2) and the applicable provisions of this article

9



shall then apply with respect to the processing of such
grievance.

Grievance Process

8.09 (cps) If a grievance which has been referred to the
Administrator is not settled within ten (10) working days it
shall be deemed to have been abandoned as of the tenth day unless
either party notifies the other iIn writing that it wishes to
proceed to arbitration.

8.09 (a) Either party, with the agreement of the other party,
may submit a grievance to grievance Mediation at any
time within ten (10) days after the Employer’s decision
has been rendered at the step prior to arbitration.

Where the matter is so referred, the mediation process
shall take place before the matter 1is referred to
Arbitration.

(b) Grievance mediation will commence within twenty-one
(21) days of the grievance being submitted to
mediation, or longer period as agreed by the parties.

(c) No matter may be submitted to Grievance Mediation which
has not been properly carried through the grievance
procedure, provided that the parties may extend the
time limits fixed In the grievance procedure.

(d) The parties shall agree on a mediator.

(e) Proceedings before the Mediator shall be i1nformal.
Accordingly, the rules of evidence will not apply, no
record of the proceedings shall be made and legal
counsel shall not be used by either party.

(£) IFf possible, an agreed statement of facts will be
provided to the Mediator, and i1f possible, In advance
of the Grievance Mediation Conference.

(g) The Mediator will have the authority to meet separately
with eilther party.

(h) If no settlement i1s reached within Tfive (5) days
following Grievance Mediation, the parties are free to
submit the matter to Arbitration In accordance with the

10
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(1)

(a)

(b)

(c)

(d)

provisions of the collective agreement. In the event
that a grievance which has been mediated subsequently
proceeds to arbitration, no person serving as the
Mediator may serve as an Arbitrator. Nothing said or
done by the mediator may be referred to Arbitration.

The Union and Employer will share the cost of the
Mediator, If any.

Arbitration Process

When either party requests that a grievance be
submitted to Arbitration, the request shall be 1iIn

writing addressed to the other party of the Agreement,
and shall contain the name of the nominee to the
Arbitration Board of the party requesting Arbitration.
The recipient of the notice shall within ten (10) days
thereafter notify the other party in writing of the
name of 1ts nominee to the Arbitration Board.

The two (2) nominees shall endeavour within ten (10)
days to agree upon a third member and Chairman of the
Arbitration Board and It is understood that If two (2)
nominees fail to agree upon a Chairman, the Chairman
shall be appointed by the Ministry of Labour for the
Province of Ontario.

No person shall be appointed as an Arbitrator who has
been 1nvolved In an attempt to negotiate or settle the

grievance.

No matter may be submitted to Arbitration which has not
been properly carried through all previous steps of the
Grievance Procedure.

Each of the parties to this Agreement shall bear the
fees and expenses of their own nominee and witnesses,
and the fees and expenses of the Chairman shall be
shared equally between the parties.

The Board of Arbitration shall not be empowered to make
any decision inconsistent with the provisions of this
Agreement, nor shall they alter, modify or amend any
part of this Agreement.

11
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(£) (cps)The Board of Arbitration shall have no power to
alter, add to, subtract from, modify or amend this
Agreement iIn order to give any decision inconsistent
with 1t. The decision of the majority of the members
of the Board of Arbitration shall be the decision of
the Board, but if there Is no majority the decision of
the Chairman shall govern.

(g) (cps) All agreements reached under the grievance and
arbitration procedure between the Employer and 1its
representatives and the Union and 1ts representatives
will be final and binding upon the Employer, the Union
and the employee(s) involved.

(h) c¢ps) Any grievance involving the interpretation or
application, administration or alleged violation of the
Agreement, which has been disposed of hereunder, shall
not be made the subject of another grievance. No costs
of any arbitration shall be awarded to or against any
party .

(1) The decision of the majority of the Arbitration Board
shall be final and binding on both parties as well as
upon all employees affected, but i1In the event there is
no majority decision, the decision of the Chairman
shall then be the decision of the Board.

(j) At any stage of the Grievance Procedure including Arbi-
tration, the parties may have the assistance of the
employee or employees concerned as witnesses and any
other necessary witnesses. All reasonable arrangements
will be made to permit the conferring parties or the
Arbitrator to have access to any part of the Nursing
Home to view any working conditions which may be
relevant to the settlement of the grievance.

8.11 Sole Arbitrator

In the event that one party wishes to submit a
grievance to Arbitration and is content that the matter be dealt
with by a Sole Arbitrator as opposed to a tripartite Board of
Arbitration as hereinbefore referred to, the party submitting the
grievance to arbitration shall so signify when advising the other
party and shall advise as to three (3) alternative choices as to
a sole arbitrator iIn addition to that party®s nominee to a
tripartite board. The recipient of the notice shall in reply
advise as to its nominee to a tripartite board and three (3)

12
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towards saild benefits. It i1s understood that the
obligation of the Employer, to pay the aforesaid
benefits while on w.s.1.8. shall continue for up to
twenty-four (24) months following the date of the

injury.

(e) For purposes of this provision, it Is understood and
agreed that absence on Weekly Indemnity shall be
considered a leave with pay.

9.02 A new employee shall be known as a probationary
employee until he has worked 237 1/2 hours. It iIs agreed that
the dismissal or lay-off of a probationary employee shall not be
made the subject of a grievance.

The seniority of an employee who has completed the
probationary period shall date from 337 1/2 working hours prior
to the date on which the employee completed his probationary
period or forty-five (45) days, whichever is the later.

9.03 (cps) Any employee who worked at Glen Ridge, 84 Main Street,
(streetsville), Mississauga, Ontario, prior to April 19, 1976 and
has transferred to the Chelsey Park Nursing Home (Streetsville),
87 Main Street, Mississauga, Ontario, will retain Ffifty per cent
(50%) of their seniority from Glen Ridge. This will be added to
their current seniority standing at the Chelsey Park Nursing Home
(streetsville). This is done for the purposes of wages only.

(a) (cpsS) The probationary period for each new employee is
fifty (50) days worked. During the probationary period
an employee may be discharged for reasons other than
would justify a discharge after the completion of the
probationary period. No grievance shall be filed with
respect to such discharges during the probationary
period.

(b) (cpsS) Upon the completion of her probationary period
each new employee's name shall be added to the
seniority list and their seniority shall date back to
the date of hire.

9.04 Seniority Lists

The Employer shall supply to the Union Office and Chief Stewards

a set of seniority lists, b¥ department, In January and July of
each year, showing alphabetically, employees*® names,

14



classifications, and their seniority starting dates provided
part-time employees will have their seniority expressed in hours
where applicable. The names of the department heads will also be
supplied.

9.05 Loss of Seniority

An employee shall lose all seniority and her employment shall be
deemed to be terminated i1f she:

(a) wvoluntarily resigns, retires or is discharged for just
cause; or

(b) s absent from work for more than thirty-six (36)
months by reason of 1illness or other physical
disability; or

(c) 1S absent from work without a reasonable excuse for
more than three (3) consecutive days for which she is
scheduled to work; or

(@) 1s absent from work for more than thirty-six (36)
months by reason of lay off; or

(e) 1s absent from work for more than thirty-six (36)
months by reason of absence while on w.s.I.B.

Employees who are on leave of absence will not engage
in gainful employment on such leave and 1f an employee does
engage 1n gainful employment while on such leave, she will
forfeit all seniority rights and privileges contained iIn this
Agreement unless otherwise agreed by the Union and the Employer.

An employee who has been granted a leave of absence of
any kind and who overstays her leave, unless she obtains
permission or provides a satisfactory explanation, shall be
considered to have terminated her employment without notice.

The Union and the Employer agree to abide by the Human
Rights Code.

9.06 The Employer will notify the employee when his or her
benefits will cease.

9.07 The Employer agrees to consider the seniority of
employees in making promotions, demotions, transfers, staff
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reductions and iIn re-hiring. In cases of promotions, demotions,
or permanent transfers of employees, the skill, merit, efficiency
and physical ability of the employees shall be considered. Where
these things are equal, seniority shall be the determining
factor.

9.08 Transfer/Hiring Provision for Nursing Home Chains with
more than one Nursina Home iIn the Master Group

Note: This provision is applicable to transfers/hiring within a
chain of homes within the szIu Master Group.

The Employer agrees that employees may be permitted to
transfer from one (Diversicare 1 Limited Partnership) nursing
home to another (Diversicare 1 Limited Partnership) in the
Province of Ontario for their own personal convenience and at
thelr omn expense, subject to the following conditions:

(a) Employees wishing to transfer must notify, in writing,
the Administrator of the home to which they would like
to transfer, within thirty (30) days of Ileaving
employment at the former home. Such notice shall
include the employee's qualifications, present
position, scheduling preferences (if any), and when
they would be available to commence work.

(b) An applicant, who iIs permitted to transfer from one
nursing home to another as a result of this transfer
procedure, will retain any seniority that he had
previously accrued and the applicable wage rate shall
be paid according to the position to which the employee
transferred. However, an employee so transferring will
only be able to exercise home seniority for purposes of
transfers, promotions, lay-offs and reductions 1in
stafft.

In the event that an employee is hired (nhot transferred)
into this home and has recent/related experience at another
(Diversicare 1 Limited Partnership) nursing home, 1in the same
chain clause (b) above shall apply as it relates to seniority and
wage rate.
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ARTICLE 10 - JOB SECURITY

10.01

(a)

Layoff and Recall

In the event of a proposed layoff of a permanent or
long-term nature, the Home will provide the Union with
at least & weeks notice. This notice is not in
addition to required notice for individual employees.

In the event of a layoff of a permanent or long-term
nature, the Home will provide affected employees with
notice 1in accordance with the

Act. However, the Employment Standards will be deemed
to be amended to provide notice to the affected
employee as follows:

- 1f her service is greater than ¢ years - 9 weeks
notice

iIT her service is greater than 10 years - 10 weeks
notice

- 1f her service 1Is greater than 11 years - 11 weeks
notice

- 1f her service Is greater than 12 years - 12 weeks
notice

Lay-off Procedure

10.02(a)

In the event of lay-off, the employer shall first
lay-off employees in the reverse order of their
seniority within their classification, provided that
there remain on the job employees who have the ability
and qualifications as required by law to perform the
work .

An employee who i1s subject to lay-off shall have the
right to either:

(1) accept the lay-off; or

(ii) First bump an employee with less bargaining
unit seniority within his or her bargaining
unit (Ffull or part-time) iIn a Qlower or
identical paying classification for which they
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(iii)

(iv)

(v)

(vi)

(vii)

(viii)

are qualified, as required by law and can
perform the duties of the lower or identical
paying classification without training other
than orientation.

Chain bumping will be allowed with the
understanding that an employee subject to lay
off who chooses to bump, must bump the employee
with less seniority who has scheduled hours
equal to or less than the employee laid offT,
subject to paragraph (vi) below.

Consistent with the opportunity to chain bump
all employees who are potentially impacted will
be given notice of layoff at the outset of the

process.

An identical paying classification shall
include any classification where the straight
time hourly wage rate at the level of service
corresponding to that of the laid off employee
iIs within one percent (%) of the laid off
employee’s straight time hourly wage rate.

In the event that there are no employees within
the laid off employee’'s classification in
either bargaining unit with lesser seniority
who have scheduled hours equal to, or less than
the employee being laid off such employee may
bump a less senior employee with (greater
regularly scheduled hours within 10% of the
laid off employee’s regularly scheduled bi-
weekly hours within her classification.

When an employee subject to layoff chooses to
bump and there are no employees with less
seniority within his or her bargaining unit,
the seniority lists will be merged and the laid
off employee may bump into the other bargaining
unit.

In the event that there are not employees in
either bargaining unit with lesser seniority iIn
lower or 1identical paying classifications as
defined in this article, a laid off employee
will have the right to displace an employee

18



with less seniority, who has schedule d hours
equal to or less than the employee laid off, jn
a classification where the straight time hourly
rate at the level of service corresponding to
that of the laid off employee is within five
percent (5%) of the Qlaid off employee's
stra_ight time hourly rate provided he or she is
qualified for and can perform the duties

without training other than orientation.

(ix) The decision of the employee to choose (i) or
(ii) above shall be given in writing to the
Administrator within three (3) days following
the notification of lay-off. Employees failing
to do so will be deemed to have accepted the

lay-offT.

Recall Rights

10.03(a)

(c)

(d)

An employee shall have opportunity of recall from a
lay-off to an available opening, in order of seniority,
provided she has the ability and qualifications as
required by law to perform the work before such opening
iIs fTilled on a regular basis under a job posting
procedure. The posting procedure i1n the collective
agreement shall not apply until the recall process has
been completed. In determining the ability and
qualifications as required by law as agreed between the
parties of an employee to perform the work for the
purposes of the paragraph above, the Employer shall not
act 1In an arbitrary manner.

An  employee recalled to work iIn a different
classification from which she was laid off shall have
the privilege of returning to the position she held
prior to the lay-off should it become vacant within six
(6) months of being recalled.

No new employees shall be hired until all those laid

off have been given an opportunity to return to work
and have failed to do so, In accordance with the loss
of seniority provision, or have been found unable to
perform the work available.

It is the sole responsibility of the employee who has
been laid off to notify the Employer of his intention
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to return to work within three (3) working days
(exclusive of Saturdays, Sundays, and Paid Holidays)
after being notified to do so by registered mail,
addressed to the last address on record with the
Employer (which notification shall be deemed to have
been received after the second day following the date
of mailing) and return to work within ten (10) working
days after being notified. The notification shall
state the job to which the employee is eligible to be
recalled and the date and time at which the employee
shall report for work. The employee 1is solely
responsible for his proper address being on record with
the Employer.

(e) Employees on lay-off or notice of lay-off shall be
given preference for temporary vacancies which are
expected to exceed twenty (20) days of work. An
employee who has been recalled to such temporary
vacancy shall not be required to accept such recall and
may iInstead remain on lay-off. This provision
supersedes the job posting provision.

(£) A laid off employee shall retain the rights of recall
for a period of thirty (30) months.

10.04 Benefits on Layoff

In the event of a lay-off, provided the employee deposits with
the Home her share of i1nsured benefits for the succeeding month
(save for weekly indemnity for which laid-off employees are not
eligible) the Employer shall pay 1its share of the iInsured
benefits premium for a period up to three (3) months from the end
of the month i1n which the lay-off occurs, or until the laid-off
employee i1s employed elsewhere, whichever comes first.

10.05  Note: For purposes of layoff and recall, full-time and
part-time seniority will be deemed to be merged. It is
understood and agreed that if a part-time employee bumps a
full-time employee as part of the above-noted procedure, the
part-time employee is accepting the full-time position only.

10.06 It is understood and agreed that if a TfTull-time
employee bumps a part-time employee as part of the above-notad
procedure, the TfTull-time employee 1is accepting the part-time
position only.
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For these purposes, 1 year full-time seniority = 1800
hours part-time seniority.

10.07 Severance Pay

Severance Pay will be iIn accordance with the provisions of
the Employment Standards Act.

10.08 Seniority Accrual

Seniority for purposes of layoff, recall, job posting
or other non-economic reasons shall accrue up to thirty (30)
months when an employee is absent due to w.s.I.B,

10.09 Any questions having to do with the observance or non-
observance of seniority may be the subject of a grievance and
dealt with under the grievance procedure including the arbitra-
tion provisions. The function of the Union iIn dealing with com-
plaints or grievances arising out of Article 10.02, 10.03, 10.04,
10.05 and 10.06 will generally consist of ascertaining that all
relevant facts and circumstances have been adequately considered
by the Employer.

ARTICLE 11 - JOB POSTING

11.01(a) The Employer undertakes the responsibility of posting
all job vacancies as they occur on designated notice
boards. Such a posting shall remain on the Central
notice board for ten (10) calendar days before the job
i1Is permanently filled and shall stipulate the
qualifications, classification, rate and department
concerned.

(b) The Employer agrees to provide the chief steward with a
copy of each job posting. The parties agree that an
administrative oversight in this regard does not void
the job posting.

11.02 The Employer is free to temporarily Till a vacancy as
It sees fit during the posting period and up to the time an ap-
pointment is made; and no grievance may be filed concerning such
temporary arrangements until a selection has been made. An ap-
pointment shall be made within seven (7) days of the end of the
posting period unless the Employer has given the Union written
notice that it intends to postpone or not fill the vacancy.
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11.03 In the event the Employer plans to change a vacant
full- time position to a part-time position, it will advise the
Union and discuss i1ts plans with them.

11,04 Where vacancies are posted for positions within the
full-time bargaining unit and no applicants within the full-time
unit are successful In obtaining the positions, applications
submitted for such posting from part-time employees will be
considered prior to consideration of persons not employed by the
Home. In the event one or more part-time employees apply, the
Employer shall consider the qualifications, experience, ability
and seniority of the applicants. Where these factors are equal,
the applicant with the greatest seniority shall fill the vacancy
provided she can perform the work.

11.05 Where vacancies are posted for positions within the
part-time bargaining unit and no applicants within the part-time
unit are successful i1n obtaining the positions, applications
submitted for such posting from the full-time employees will be
considered prior to consideration of persons not employed by the
Home, In the event one or more full-time employees apply, the
Employer shall consider the qualifications, experience, ability
and seniority of the applicants. Where these factors are equal
the applicant with the greatest seniority shall fill the vacancy
provided she can perform the work.

11.06 When an employee transfers from the full-time
bargaining unit to the part-time bargaining unit, seniority in
terms of days and years accumulated in the full-time unit shall
be transferred to part-time status and converted to seniority in
terms of one (1) year equals 1800 hours.

An employee whose status is changed from part-time to
full-time shall receive credit for her full seniority and service
on the basis of one (1) year of seniority for each 1800 hours
paid. Any time worked in excess of an equivalent shall be
prorated at the time of transfer.

11.07(CPS)

(A) Applicants for a posted job must apply in writing to
the supervisor in charge of their candidacy. [In cases
where two (2) or more employees apply, the Employer
shall consider the skill, ability, physical fitness and
seniority of the applicants. In cases where two (2) or
more candidates are, in the Employer®s opinion, equally
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matched, the Employer shall award the job to the most
senior applicant.

(B) I in the Employer's opinion (and the reasonableness of
such opinion may be the subject of a grievance), no
applicant is qualified to perform the required work the
Employer may fill the vacancy at its discretion.

(c) The Employer will discuss with unsuccessful applicant®s
ways in which they can improve their qualifications for
future postings.

11.07 In filling the vacancies under this Job Posting clause,
1T the vacancy is fTilled by an employee bidding for the vacancy,
such employee shall be paid in the following manner:

IT an employee is transferred to a lower job group due
to a reduction in staff, inability to perform his work as
required, at the employee"s request, or any other reason as
determined by the Employer acting within the scope of Article 7,
the employee will receive the corresponding rate for the job
group to which he was transferred. Job seniority for pay
purposes shall 1include seniority on the job he is being
transferred from.

IT the job to which the employee is transferred has a
higher starting rate than the employee"s current rate, said
employee shall then be paid the starting rate In the new class-
ification and progress iIn accordance with length of service In
the classification.

11.08 Temporary Vacancies

A temporary vacancy IS a vacancy created by an employee's
absence due to maternity leave, compensable or non-compensable
illness or injury or any other leave of absence expected to
exceed six (6) calendar weeks. Employees working thirty-seven
and one half (37 %) hours per week shall be given the Tfirst
opportunity to fill temporary vacancies. Employees working less
than 37 % hours per week shall have the opportunity to fill any
secondary temporary vacancies that arise out the application of
the foregoing, and subject to Article 14.04 and 14.05. The
Employer will outline to the employee selected to Till the
vacancy the anticipated conditions and duration of such vacancy.
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Upon the return of the employee from her absence, she shall
have the right to return to her former position. In instances
where an employee returns to work prior to estimated date of
return the Employer shall not be Iliable for payments to the
resulting displaced employee (s) .

In the event that a part-time employee i1s the successful
applicant the part-time employee shall retain his/her part-time
status during the temporary Tull-time period. Nothing herein
shall prevent the Employer from temporarily filling any position
or vacancy for a period of up to six (6) weeks duration as the
Employer may deem appropriate.

Temporary employees are those hired for short periods of
time due to extraordinary circumstances such as vacation period,
sickness, etc. Temporary employees shall receive the same rate
of pay for the job as outlined in Schedule "A" and shall receive
the benefits of hours of work and overtime in Article 16 and 17,
Vacation allowance as in Article 21, Holidays with pay in Article
20 but not any other parts of the Agreement. It iIs agreed that
no employee shall be considered as a temporary employee for a
period in excess of five (5) months without the approval of the
Union Committee. When a temporary employee who has worked 337 %
hours, which would include hours not worked, but paid for by the
Employer becomes a permanent employee, he shall not be required
to serve a Probationary Period. A temporary employee who has
worked less than 337 % hours shall serve the probationary period
as specified in this Agreement, from the date so classified as a
permanent employee. If temporary employment iIs extended beyond
the five (5) month period with the approval of the Union
Committee, then the Sick leave provisions of Article 24 will
apply. The total number of temporary employees and the total
number of part-time employees doing Bargaining Unit work, will be
added to the semi-annual seniority list of employees.

11.09 The successful applicant shall be placed on trial 1In
the new position for a period of 337 % working hours. Such trial
promotion or transfer shall become permanent after the trial
period unless:

(a) the employee feels that she is not suitable for the
position and wishes to return to her former position;
or

(b) the Employer feels that the employee i1s not suitable
for the position, and requires that she return to her
former position.
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In the event of either (@) or (b) above the employee will
return to her former position and salary without loss of senior-
ity. Ay other employee promoted or transferred as a result of
the rearrangement of positions shall also be returned to her
former position and salary without loss of seniority.

The above provisions shall also apply In the event of a
transfer to a position outside the bargaining unit. It is un-
derstood however, that no employee shall be transferred to a
position outside the bargaining unit without her consent.

11.10 (@) Permanent Transfers

IT an employee is transferred or reclassified to a
higher rated job group, he shall receive the rate
immediately above the rate of his prior job in the
salary range of the job to which he 1s transferred.
Job Seniority for pay purposes shall date from the date
the transfer becomes effective.

(b) Temporary Transfers

When an employee is assigned temporarily to perform the
duties and assume the responsibilities of a higher
paying classification in the bargaining unit, she shall
be paid the rate in the higher salary range immediately
above her current rate for all hours worked iIn the
assignment.

(ces) If an employee is transferred to a lower job group due to a
reduction in staff, inability to perform his work as required, at
the employee's request, or any other reason as determined by the
Employer acting within the scope of Article 7, the employee will
receive the corresponding rate for the job group to which he was
transfterred. Job Seniority for pay purposes shall 1include
seniority on the job he is being transferred from. See Letter of
Understanding on Dietary Aide/Cooks.

Assignment of an employee to a lower rated classification
shall be avoided but may occur due to a reduction of staff, in-
ability to perform his previous job due to sickness or accident,
or at the wish of the employee under permanent transfer, or for
any other reason as determined by the company acting within the
scope of Article 7.01 hereof.
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(a) If an employee is then receiving a rate that i1s higher
than the twelve (12) month rate of the job to which he
Is transferred, he shall be paid such twelve (12) month
rate; or

(b) IT an employee is then receiving a rate that is lower
than the twelve (12) month rate of the job to which he
Is transferred, he shall continue to receive the same
rate of pay as that for his previous job and shall
spend only such length of time on this rate as iIs re-
quired of him to complete a total of twelve (12) months
on such job including any past experience on such job.
He shall then be advanced through the rates for the job
group as provided in Schedule "ar.

When changes take place through demotion or staff reductions
involving less than three (3) employees the Chief Steward will be
promptly notified. Notice of any staff reductions involving more
than three (3) employees will be given beforehand to the Chief
Steward.

(cps) When changes take place through demotion or staff
reduction, notice will be given before hand to the chief steward.

11.11 During the summer vacation period, employees on staff prior
to the commencement of the summer vacation period shall be given
the first opportunity to fill available hours caused by vacation.
An employee exercising her option shall not, as a result of such
extra work, change her employment status (i.e. part-time,
Tfull-time).

ARTICLE 12 - CONTRACTING OUT

12.01 The Nursing Home shall not contract-out any work usually
performed by members of the bargaining unit i1f, as a result of
such contracting-out, a lay-off of any employees other than
casual part-time employees results from such contracting-out.
Contracting-out to an employer who 1is organized and who will
employ the employees of the bargaining unit who would otherwise
be laid off with similar terms and conditions of employment is
not a breach of this agreement.
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15,02

explanation, shall be considered to have terminated her
employment without notice.

To qualify for leaves of absence as stipulated above,
the employee must have completed six (s) months of
employment with the Employer and it is expressly
understood no benefit except as hereinafter provided
shall accrue to or be paid to any employee on leave of
absence.

pregnancy and Parental Leave

Pregnancy and parental leaves will be granted in

accordance with the Employment Standards Act of Ontario unless
otherwise amended.

15.03

(a)

Pregnancy Leave

An employee who 1is pregnant shall be entitled, upon
application, to pregnancy leave and parental leave
immediately thereafter. Pregnancy leave shall be
granted for 17 weeks as provided in the Employment
Standards Act, and may begin no earlier than 17 weeks

before the expected birth date.

The employee shall give the Employer two (2) weeks
notice, In writing, of the day upon which she intends
to commence her leave of absence, unless impossible,
and furnish the Employer with a certificate of a
legally qualified medical practitioner stating that she
IS pregnant and giving the estimated day upon which
delrvery will occur.

The employee must have started employment with her
Employer at least thirteen (13) weeks prior to the
expected date of birth.

The employee shall give at least two (2) weeks' notice
of her iIntention to return to work. The employee may,
with the consent of the Employer, shorten the duration
of the leave of absence requested under this Article
upon giving the Employer two (2) weeks notice of her
intention to do so, and furnishing the Employer with a
certificate of a legally qualified medical practitioner
stating that she i1s able to resume her work.
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(d)

Additional leave of absence may be taken under Article
15.11 - Parental Leave.

Notwithstanding Article 15.03(b) above, an employee
must complete 10 months of continuous service prior to
the expected date of birth to be paid a supplemental
employment insurance benefit.

An employee on pregnancy leave who is iIn receipt of
unemployment insurance pregnancy leave benefits shall
be paid a supplemental Employment Insurance Benefit.

That benefit will be the equivalent to the difference
between seventy-five percent (75%) of her regular
weekly earnings and the sum of her weekly rates of
employment iInsurance benefits. In any week, the total
amount of SUB payments and the weekly rate of E.I.
benefits will not exceed 75% of the employeels regular
weekly payments.

Vested Interest - Employees do not have a right to sus
payments except for supplementation of £.I. benefits
during the unemployment period as specified iIn the
plan.

Other income - Payments in respect to guaranteed annual
remuneration or in respect of deferred remuneration or
severance pay benefits are not reduced or increased by
payments received under this plan.

Such payment shall commence after the +two week
unemployment iInsurance waiting period and shall
continue while the employee is 1iIn receipt of such
benefits for a maximum period of seventeen (17) weeks.

The employee's regular weekly earnings shall be
determined by multiplying her regular hourly rate on
her last day worked prior to the commencement of the
leave times her normal weekly hours.

The regular hourly rate shall be calculated to include
all of the employee's iInsurable earnings as defined by
the Employment Insurance System.
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The SUB top-up by the Home would not take into account
E.I. insurable earnings from sources other than this

facility.

15.04 An employee who does not apply for leave of absence
under Article 15.03(a) and who i1s otherwise entitled to pregnancy
leave shall be entitled to and shall be granted leave of absence
In accordance with Article 15.04 (@) upon providing the Employer
before the expiry of two (2) weeks after she ceased to work with
a certificate of a legally qualified medical practitioner stating
that she was not able to perform the duties of her employment
because of a medical condition arising from her pregnancy, and
giving the estimated day upon which, iIn his opinion, delivery
will occur or the actual date of her delivery.

15.05 During the period of leave, the Employer shall continue
to pay the Employer's portion of hospital, medical, dental group
life, pension and other benefits included and prescribed by the
Employment Standards Act unless the employee gives the Employer
written notice that the employee does not iIntend to pay the
employee contributions. [IFf deductions for the employee®s share
of the premiums are required, the Employer shall deduct these
amounts from the suB payments.

15,06 An employee who intends to resume her employment on the
expiration of the leave of absence granted to her under this
Article shall so advise the Employer when she requests the leave
of absence. If a full-time employee returns to work at the
expiry of the normal maternity, or adoption leave, and the
employee"s former permanent position still exists, the employee
will be returned to her former job, former shift 1T designated.

All employees who fill vacancies as a result of the above
absences shall likewise be returned to their former permanent
positions.

15.07 When the Employer has suspended or discontinued
operations during the leave of absence and has not resumed
operations upon the expiry thereof, the Employer shall, upon
resumption of operations, reinstate the employee to her
employment or to alternate work 1in accordance with the
established seniority system or practice of the Employer in
existence at the time the leave of absence began and iIn the
absence of such a system or practice shall reinstate the employee
in accordance with the provisions of Article 15.06.
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15.08 Such absence i1s not an illness under the interpretation
of this Agreement, and credits on the accumulated sick leave plan
and the weekly i1ndemnity plan cannot be used.

15.09 Credits for service for the purpose of salary
increments, vacations, or any other benefit included and
prescribed under the Employment Standards Act shall continue and
senitority shall accumulate during the leave.

15.10 Upon expiry of seventeen (17) weeks pregnancy leave, an
employee may i1mmediately commence parental leave, as provided
under Article 20.10 of this agreement. The employee shall give
the employer at least two (2) weeks' notice, In writing, that she
intends to take parental leave.

15,11 Parental Leave

(a) An employee who becomes a parent, and who has been
employed for at least thirteen (13) weeks 1mmediately
preceding the date of the birth of child or the date
the child first came into care or custody of the
employee, shall be entitled to parental leave.

(b) A "parent" includes: the natural mother or father of
the child; a person with whom a child is placed for
adoption and a person who is iIn a relationship with the
parent of the child and who iIntends to treat the child
as his or her own.

(¢) Parental leave must begin within thirty-five (35) weeks
of the birth of the child or within 35 weeks of the day
the child first came into the custody, care and control
of the parent. For employees on pregnancy leave,
parental leave will begin immediately after pregnancy
leave expires. Parental leave shall be granted for up
to eighteen (18) weeks iIn duration and shall, i1n all
cases, be completed within fifty-three (53) weeks of
the date the child is born, or comes into the custody,
care and control of a parent for the first time.

(d) The employee shall give the Employer two (2) weeks
written notice of the date the leave iIs to begin.

Parental leave ends eighteen (18) weeks after 1t began
or on an earlier day iIf the employee gives the employer
at least four (4) weeks written notice of that day.
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15.12

O

@

For the purposes of parental leave under Article 15.11
Parental Leave, the provisions of 15.02, 15.05, 15.06,
15.07, 15.08, 15.09, 15.10 shall also apply.

Union Leave

The Employer shall grant leave of absence to employees
to attend Union cConventions, seminars, Education
Classes, or other Union business. The Union agrees
that such leave will not unduly affect the proper
operations of the nursing home. In requesting such
leave of absence, the Union must give twenty-one (21)
days clear notice to the Employer, to be confirmed by
the Union In writing.

Employees on unpaid union leave of up to thirty (30)
days, will be maintained on normal pay and benefits
(including Pension), and the Union will fully reimburse
the Employer for wages, statutory benefits (ie. EHT,
urc, cpp and wsiB) and Pension, but would not include
Health & Welfare and weekly i1ndemnity premiums (F
applicable).

Upon application by the Union in writing, the Nursing
Home will give reasonable consideration to a request
for leave of absence, without pay, to an employee
elected or appointed to a full-time union office. It
IS understood that not more than one (1) employee in
the bargaining unit may be on such leave at the same
time. Such leave, If granted, shall be for a period of
one (1) calendar year from the date of appointment
unless extended for a further specific period by
agreement of the parties. Seniority and service shall
accumulate during such leave to the maximum provided,
iIf any, under the provisions of the Collective
Agreement. It will become the responsibility of the
employee for full payment, one month in advance, of any
applicable benefits iIn which the employee is
participating during such leave of absence. It is
agreed that for the purpose of wWorkers' Compensation
coverage, such employees are deemed to be employed by
the Union.
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15.13

(b)

(c)

(d)

(£)

15.14

Bereavement Leave

Upon the death of an employee®™s spouse (to include same
sex partner), child or stepchild, an employee shall be
granted leave up to a maximum of four (4) days without
loss of pay, ending with the day following the day of
the funeral.

Upon the death of an employese's mother, father, step
parents, mother-in-law, father-in-law, brother, sister,
brother-in-law, sister-in-law, legal guardian,
grandparents, grandchildren, son-in-law, or
daughter-in-law, the employee shall be granted leave up
to a maximum of three (3) days without loss of pay,
ending with the day of the funeral.

It is agreed that this leave i1s to apply only where the
employee i1s In attendance at the funeral and pay for
such days of absence is limited to the days actually
missed from work as per the employee's scheduled
working days. If the funeral is not attended the paid
leave shall be limited to two (2) days ending no later
than the day of the funeral.

An employee shall be granted one (1) day bereavement
leave without loss of pay to attend the funeral of his
or her aunt, uncle, niece or nephew.

An employee will not be eligible to receive payment
under the terms of Bereavement Leave for any period in
which she 1s receiving payments for holiday pay or
vacation pay.-

Note: It is understood that 1f an employee is on sick
leave and attends the funeral that the bereavement
leave will not be charged against sick leave
accumulated.

Where 1t iIs necessary because of distance, the employee
may be provided up to four (4) days additional unpaid
leave.

Jury and Witness Dutvy

IT an employee is required to serve as a juror in any court of
law, or Is required to attend as a witness In a court proceeding
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in which the Crown is a party, or 1is required by subpoena to
attend a court of law or coroner®s inquest in connection with a
case arising from the employee®s duties at the Nursing Home, the
employee shall not lose regular pay because of such attendance,
provided that the employee:

(a} notifies the Nursing Home immediately on the employee®s
notification that he will be required to attend at
court;

(b) presents proof of service requiring the employee‘s
attendance; and

(c¢) deposits with the Nursing Home the full amount of
compensation received, excluding mileage, travelling
and meal allowance, and an official receipt thereof.

15.15 Educational Leave

(a) IFf required by the Employer, an employee shall be
entitled to leave of absence with pay and without loss
of seniority and benefits to upgrade his or her
employment qualifications.

(b) Where employees are required by the Employer to take
courses to upgrade or acquire new employment
qualifications, the Employer shall pay the full cost
associated with the courses.

(¢) The Administrator may grant a request for unpaid leave
of absence 1o upgrade employment qualifications,
provided that she receives at least one month"s notice
in writing unless Impossible and provided that such a
leave may be arranged without undue Inconvenience to
the normal operations of the Nursing Home. Applicants,
when applying, must indicate the date of departure and
specific date of return.

15.16 An employee who has been granted a leave of absence of
any kind, and who overstays his leave, unless he obtains
permission or provides a satisfactory explanation, shall be
considered to have terminated his employment without notice.
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ARTICLE 16 - HOURS OF WORK

16.01 The hours of work for regular full time employees shall
be a maximum of seven and one-half (7 %) hours iIn a day and
seventy-five (75) hours In a bi-weekly period, exclusive of meal
periods. Where the hours of work are averaged over a two (2)
week period, that two (2) week period will be the same two (2)
weeks as the pay period.

16.02 Work Schedule

The following regulations shall govern the scheduling of hours of
employees In the bargaining unit.

Except where mutually agreed otherwise between the Em-

ployer and the employee, shift schedules shall be arranged so
that an employee:

(a) 1S not scheduled to work more than seven (7)
consecutive days;

(b) Full time employees will receive a minimum of one (1)
weekend off i1n three (3);

This scheduling provision does not apply when employees
mutually agree to exchange shifts or when an employee
accepts or requests a shift at her omn discretion.

Those employees working less than twenty-two and one-
halt (22 %) hours a week may work two (2) weekends out
of three (3).

(c) will be allowed to exchange shifts with other employees

for reasons of personal convenience under the following
conditions:

(i) The employees changing shifts shall assume Tull
responsibility for the coverage of the shift to which
they change.

(i1) The employee being replaced must be replaced by
another employee appropriately qualified as determined
by the Administrator or his designate. Such approval
will not be unreasonably withheld.
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(iii) That upon exchanging shifts, the Employer shall
not be responsible and/or [liable for overtime rate
claims and the non-compliance with the above provisions
that might arise or accrue as a result of the exchange
of shifts for personal convenience of the employees
concerned.

(d) where shifts are mutually agreed (i.e. no rotation)
other employees will have rights to grieve selection
and/or apply under provisions of Article 11, Job
Posting.

Note The Employer will endeavour to put into effect the
same schedules at Rockcliffe and Cheltenham, that are
presently iIn effect at the other nursing homes, which
now provide for better than every third weekend off.

Shift schedules covering a four (4) week period will be
posted two weeks in advance. Employee requests for specific days
off must be submitted to the department head one (1) week iIn
advance of posting.

IT an employee”s request for time off In accordance with the
provisions of 16.01 and 16.02 above results In a conflict within
16.01 or 16.02 above, the said request and the granting of such
request shall not be deemed a violation of this Agreement because
of the employee*s individual request.

All employees who work on an assigned day off as per as-
signed schedule, at the Emplover's request will be paid overtime
at the rate of time and one-half (1%) for all hours worked.

The Employer agrees to schedule hours so that employees will
receive a minimum of twenty-four (24) hours off between shifts
and change over of shifts, and forty (40) hours if there iIs one
day off between change over and sixty-four (64) hours iIf there
are two days off between the change over of shifts.

There shall be no split shifts.

(cps) Employees who are scheduled to work less than seventy-five
(75) hours in a two (2) week period will not qualify for overtime
on an assigned day off as stipulated in Article 17.01 until they

have completed seventy-five hours of work in the scheduled two
(2 week period
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Nothing iIn this Agreement is deemed to change the hours
of work for people working less than seven and one-half hours a
day, or seventy-five (75) hours iIn a bi-weekly period, but no
overtime will be paid until an employee has completed seven and
one-halft (7 %) hours In a day or seventy-five (75) hours In a
bi-weekly period, after which overtime will apply.

The Employer agrees that there will be no rotation of
shifts.

16.03 Lunch or Meal Periods

(a) Lunch or meal periods are to be allowed, and will be
uninterrupted, except iIn cases of emergency. Proper
facilities will be provided for employees who bring
their own lunch and locker facilities will be provided.

(b) The Employer shall continue its present policy of
providing meals at a reasonable cost.

16.04 Relief Periods

Employees will be allowed two fifteen (15) minute relief periods,
one in each half of the seven and one-half (7 %) hour shift,
without a reduction in pay and without iIncreasing the regular
working hours.

16.05 It is mutually agreed that the present arrangement on
lunch hours 1n the various nursing homes covered by this Agree-
ment will continue in the practice that existed prior to the
signing of this Agreement.

16.06 The work week shall be arranged as far as possible so
as to permit all employees to have an equal amount of weekends
off and the days off each shall be consecutive as far as possible
governed by the efficient operation of the Employer.

16.07 During the changeover from daylight Savings Time to
Eastern Standard Time, or vice-versa, an employee shall be paid
for 7 % hours, notwithstanding the fact they have worked either ¢

¥ or 8 % hours.
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ARTICLE 17 - PREMIUM PAYMENTS
17.01 Overtime

Authorized work performed In excess of 7.5 hours a day or 75
hours bi-weekly basis as above, will be counted as overtime work
and will be paid for at the rate of time and one-half the
employee®s regular rate of pay. No overtime shall be paid to an
employee who works in excess of his regularly scheduled work
hours In a bi-weekly period as a result of an exchange of shift
for reasons of personal convenience.

17.02 Employees who work overtime will not be required to take
time off in regular hours to make up for overtime worked but may
take time off equivalent to overtime by mutual arrangements.

17.03 An employee who is absent on paid time during his scheduled
work week because of sickness, W.s.I.B., bereavement, holidays,
vacation or union leave (as provided for in Article 15.12) on
scheduled days of work, shall be considered as if he had worked
during his regular scheduled hours during such absence for the
calculation of eligibility for overtime rates.

17.04 (CPS)

(a) Overtime shall be paid for all hours worked over seven
and one-half (7 %) hours iIn a day or seventy-five (75)
hours biweekly at the rate of time and one-half (1 %)
the employee's regular rate of pay.

(b) Upon the Employer's consent, which consent shall not be
unreasonably withheld, employees may switch shifts.
However, the Employer shall not be required to pay
overtime or any other increase 1In rates to the
employees which would not have been due except for the
switch in shifts.

(e¢) If any employee is required to work in excess of three
(3) hours overtime, she shall be provided with a free
meal .

(d) Employees who work overtime will not be required to
take time off regular hours to make up, but may take
off equivalent to overtime by agreement with her
supervisor.
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17.05 Minimum Reporting Allowance

IT an employee reports for work at the regular scheduled time for
his or her shift, he or she will be entitled to a minimum of four
(4) hours pay at not less than his or her regular rate, unless
previously notified by the Employer to the contrary, either
orally, or by notice on the bulletin board or by message left at
the employee®s residence; provided that, If requested by the
Employer, the employee shall perform a minimum of four (4) hours
of such available work as the Employer may assign; provided
further, that this section shall not apply in the case of any
labour dispute or emergency such as fire or power shortage, which
prevent the operation of the Nursing Home, nor shall it apply to
employees returning to work without notice after leave of
absence.

17.06 Call-Back

When employees are called back to work after leaving the nursing
home premises upon completion of their shift, such employees will
receive a minimum of four (4) hours pay at straight time rates,
or actual hours worked at time and one-half their regular rate of
pay, whichever 1s the greater. It Is understood that this
provision shall not apply iIn the case of employees required to
work immediately prior to the commencement of their regular
shift.

17.07 Call-In

(a) "call 1n" shall mean the calling iIn to work at the Em-
ployer®s request of an employee on an assigned day off
as per the posted schedule.

(b) Employees who are called in will be paid overtime at
the rate of time and one-half (1 %) for all hours
worked, except iIn the case of employees who are
scheduled to work less than seventy-five (75) hours in
a two () week pay period who shall qualify for
overtime rates on a call in for hours iIn excess of
seventy-five (75) hours of work in the two (2) week pay
period.

(c) Where the call iIn is requested within one-half (%) hour
of the starting time of the shift and the employee
commences WOrk within one (1) hour of the call, then
the employee will be paid as i1f the entire shift had
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(d)

17.08

(c)

(d)

been worked, provided she completes the shift for which
she was called in.

All call-in of shifts shall be given in order of
seniority on a rotational basis of those employees on
the availability list, at non overtime rates of pay,
before securing an agency rsplacement (s) .

resvonsibility Allowance for Work Outside the
Bargaining Unit

When an Employer temporarily assigns an employee to
carry out the responsibilities of a salaried employee
outside of the bargaining unit for a period In excess
of one-half (1/2) shift, the employee shall receive an
allowance of $5.50 for each shift from the time of the
assignment.

Where an rN i1s absent from her normal shift, and the
Employer temporarily assigns an RPN to carry out some
additional responsibilities of the absent rN Tor a
period in excess of 1/2 shift, the employee shall
receive an allowance of s$5.50 for each shift.

Where there is neither an RN nor a Supervisory employee
(or above) who is a Registered Nurse i1n the building
and there i1s an RPN In the building, the above-noted
allowance will apply to an RPN who is designed to be in
charge of the buirlding.

It 1S understood and agreed that only one of the above-
noted premiums will apply at any one time.

17.09 (@) (cps) Overtime shall be based upon the employee®s

(b)

regular rate of pay and there shall not be any
pyramiding of overtime under this Article.

(ces) An employee who i1s absent on paid time during his
scheduled work week because of sickness, W.S.I.B.,
bereavement, holidays, vacation or union leave (as
provided for in Article 15.12) on scheduled days of
work, shall be considered as if he had worked during
his regular scheduled hours during such absence for the
calculation of eligibility for overtime rates.
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ARTICLE 18 - ALLOWANCES

18,01 Uniform Allowance

(a) The Employer agrees to pay a uniform allowance of six
($.06) cents per hour, such amount not to form part of
the regular hourly rate for purposes of overtime and
paid holiday premiums.

(b) The Uniform Allowance will not be paid on each payment,
but 1t will be accunulated and the total annual
accumulation would be paid by the last pay period in
December of each year. When an employee leaves the
employ of the Home, she shall receive her accumulated
uniform allowance as part of her separation payment.

ARTICLE 19 - HEALTH AND SAFETY

19.01 The Employer and the union agree that they mutually
desire to maintain standards of safety and health in the home, iIn
order to prevent injury and illness.

19.02 A joint management and employees health and safety
committee shall be continued with representation of at least half
by employees from the various bargaining units and of employees
who are not represented by unions and who do not exercise
managerial functions, which shall identify potential dangers,
recommend means of improving the health and safety programs and
obtaining iInformation from the Employer or other persons
respecting the 1i1dentification of hazards and standards
elsewhere. The committee shall normally meet at least once a
month. Scheduled time spent in such meetings is to be considered
time worked. Minutes shall be taken of all meetings and copies
shall be sent to the Employer and the Union.

19.03 Two representatives of the Joint Health and Safety
Committee, one from management and one from the employees on a
rotating basis designated by the employees, shall make monthly
inspections of the work place and equipment and shall report to
the Health and Safety Committee the results of their inspection.

In the event of accident or Injury, such representatives shall be
notified immediately and shall i1nvestigate and report as soon as

possible to the committee and to the Employer on the nature and
causes of the accident or Injury. Furthermore, such
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representatives must be notified of the inspection of a govern-
ment inspector and shall have the right to accompany him iIn his
inspections. Scheduled time spent in all such activities shall
be considered as time worked.

19.04 The Joint Health and Safety Committee and the
representatives thereof shall have reasonable access to the
annual summary of data from The Workplace Safety and Insurance
Board relating to the number of work accident fatalities, the
number of lost workday cases, the number of lost workdays, the
number of non-fatal cases that required medical aide without lost
workdays, the incidence of occupational injuries, and such other
data, as The Workplace Safety and Insurance Board may decide to
disclose.

19.05 The Union agrees to endeavour to obtain the full co-
operation of 1its membership in the observation of all safety
rules and practices.

19.06 The Employer will use its best efforts to make all
affected direct care employees aware of residents who have
serious iInfections diseases. The nature of the disease need not
be disclosed. Employees who are not direct care employees will
be made aware of special procedures required of them to deal with
these circumstances. The parties agree that all employees are
aware of the requirement to practice universal precautions in all
circumstances.

19.07 The parties agree that 1i1f iIncidents i1nvolving
aggressive client action occur, such action will be recorded and
reviewed at the Occupational Health and Safety Committee,
Reasonable steps within the control of the Employer will follow
to address the legitimate health and safety concerns of employees
presented in that forum. The parties further agree that suitable
subjects for discussion at the joint Labour Management Committee
will include aggressive residents.

19.08 The Employer shall:
(i) inform Employees of any situation relating to their

work which may endanger their health and safety, as
soon as it learns of the said situation;
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(ii) 1nform employees regarding the risks relating to their
work, and provide training and supervision so that
employees have the skills and knowledge necessary to
safely perform the work assigned to them:

(iii)ensure that the applicable measures and procedures
prescribed in the Health and Safety Act are carried out
in the workplace.

ARTICLE 20 - PAID HOLIDAYS

20.01(a) The Tfollowing days shall be recognized as paid

holidays:

New Year"s Day Labour Day

Good Friday Thanksgiving Day
Victoria Day Christmas Day

Canada Day Boxing Day

Civic Holiday Employees Birthday -

1 Float day -effective 1999 effective 1995 - part-
- Ffull-time Employees time Employees

The anniversary date of an employee®s employment will
be a floating holiday. The holiday to be taken within
thirty (30) days following the anniversary date by
mutual agreement.

(b) There shall be one (1) additional paid holiday on the
third Monday in February. The understanding i1s that
the date of the additional holiday will correspond with
Heritage Day. The intent is that there shall be no
more than twelve (12) paid holidays during the term of
this agreement. If another Federal, Provincial or
Municipal holiday should be proclaimed during the term
of the Collective Agreement, such additional holiday
would replace one of the designated holidays i1n the
Collective Agreement.

(¢) Holiday entitlement for employees who regularly work
more than 66 hours bi-weekly but less than 75 hours
bi-weekly shall be _based on provisions for employees
regularly working 75 hours.
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(d) Holiday pay for employees who regularly work less than
75 hours 1is based on proration formula (noted iIn

Article 22.12 of this Agreement).

(e) For clarification purposes of when a Paid Holiday be-
gins and ends the fTirst shift of the day shall be the
shift where majority of hours are completed by 8:00
a.m.

(£) IFf an employee is scheduled to work on a statutory
holiday, by mutual agreement with the employer, the
employee may take a lieu day off either within the same
pay period of the holiday, or up to thirty (30) days
following the holiday. If requested the employee will
be paid for the lieu day iIn the pay period when the
lieu day i1s scheduled.

20.02 An employee will qualify for holiday pay or lieu day
pay as per the proration formula if the employee worked her
scheduled day before and scheduled day after the holiday and has
worked at least one (1) day in the two (2) week period preceding
the holiday. However, if an employee's absence on the regular
working day immediately prior to and/or following a holiday 1is
due to an 1illness as confirmed by a doctor's certificate, if
required by the Employer, the foregoing qualifications would not
apply and the employee will be eligible for one (1) day"s holiday
pay during any one (1) period of illness. Except at Christmas
and New vear's period where there iIs more than one (1) holiday,
the entitlement shall be limited to a maximum of two (2) days.

20.03 An employee who 1s required to work on any of the above
mentioned holidays will receive pay at the rate of time and
one-half for all hours worked on the holiday.

20.04 An employee who i1s absent on any of the above named
holidays after being required to work forfeits all pay for that
day unless absence i1s due to 1illness verified by doctor"s
certificate, i1If required by the Employer, in which case the
employee will receive straight time for such holiday.

20.05 IT one of the above-named holidays occurs on an em-
ployee's regular day off or during his vacation period, the em-
ployee will receive an additional day off in lieu thereof or a
day"s pay. These options will be the right of the employee.
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20.06 There shall be no pyramiding of premium pay, overtime pay,
sick leave pay and paid holiday pay.

ARTICLE 21 - VACATION

21.01(a) Employees who have completed their probationary period
as at the vacation cut-off date will be granted one (1)
day®"s vacation leave for each month of service to a
maximum of ten (10) days. Vacation pay for such
employees will be four percent (4%) of gross earnings
during the vacation year.

(b) Each regular full-time employee covered by this Agree-
ment shall receive vacation with pay on the basis of
service as follows:

(¢) Service As At June 30th Vacation With Pay Weeks

Under one year of service - Four per cent (4%) of the
employee's earnings for the
period worked.

One year up to three years - Two (2) weeks.
Three years and over - Three (3) weeks.
Eight years and over - Four (4) weeks.
Fifteen years and over - Five (5) week
Twenty-five years and over - Six (6) weeks.

Vacation entitlement for employees who regularly work more
than ss hours bi-weekly but less than 75 hours bi-weekly shall be
based on provisions for employees regularly working 75 hours.
Vacation pay for employees who regularly work less than 75 hours
bi-weekly 1S percentage of gross earnings.

Effective January 1, 2002, the vacation year shall be 1iIn
accordance with the calendar year (January to December). This
will commence with the First pay 1n January 2002 and end with the

last pay in December of 2002. Thereafter, the vacation
entitlement shall be based on service as of December 31 of each
year.

During the changeover period, the parties agreed to the
following procedures:

(1) Vacation earned during the twelve-month period
of July 1, 2000 to June 30, 2001 will be
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(iii)

The i1ntention

available to the employee as of July 1, 2001
and up to June 30, 2002.

Vacation earned during the six-month period of
July 1, 2001 to the last full pay December 2001
will be available to the employee from July 1,
2002 and up to December 31, 2002.

Vacation earned during the 2002 calendar year,
January 2002 to December 2002 vacation year,
will be available to the employee from the
first pay in January 2003 up to the last pay in
December  2003. Thereafter, the vacation
entitlement shall be based on service as of
December 31, of each year.

iIs that no employee should lose entitlement or

payment for vacation, an anniversary date or earned vacation,
during the change over period.

(d) Effective January 2002 and on a trial basis, the
following procedures regarding the scheduling of
vacations, will apply:

(1)

(ii)

(iii)

(iv)

A notice shall be posted on January 15
concerning vacation requests.

Vacation requests will be accepted from
January 15 to February 15, on a supplied
form.

The schedulle will be settled by March 31, on
the basis of seniority. IT there are

disputes, discussions may be held with the
Stewards.

On April 1, the vacation schedule will be
posted. Employees will then have a second
opportunity to apply for vacation time, from
April 1 to April 15. Those requests will be
considered on the basis of the seniority of
the employees.

Thereafter, vacation vrequests will Dbe
considered on the basis of the order in which
they are received.
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This procedure will be reviewed In September of 2002.

All other provisions related to vacations, including the Letter
of Understanding between the parties, continue in effect.

21.02 Employees who are regularly scheduled to work less than
75 hours bi-weekly shall receive vacation benefits for the
vacation year as follows:

(a)Effective June 30, 1992 Vacation Entitlement

o to less than 1800 hours paid - 4% of gross earnings for
the vacation year

1800 to less than 5400 hours paid - 2 calendar weeks vaca-
tion with pay at 4% of
gross earnings for the
vacation year.

5400 to less ,than14400 hours paid - 3 calendar weeks vaca-
tion with pay at % of
gross earnings for the
vacation year

4 calendar weeks vaca-
tion with pay at s% of
gross earnings for the
vacation year

14400 to less than 27000 hours paid

27000 hours or more hours paid - 5 calendar weeks vaca-
tion with pay at 10% of
gross earnings for the
vacation year.

21.03(a) IFf an employee transfers from permanent part-time or
part-time to full-time or vice versa, the following
method shall be used to calculate his vacation service
date: 1800 hours worked equals one (1) year of service.

(b) On and after March 15, 1988, 1800 hours paid equals one
(1) year of service.

(c¢) For accrual purposes only, hours worked to March 14,
1988 and hours paid effective March 15, 1988,
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21.04 Vacation pay for employees, who are regularly scheduled
to work 75 hours bi-weekly will be paid as a percentage of total
earnings or regular pay, whichever iIs greater.

21.05 For the purpose of calculating eligibility, the
vacation year shall be the period from July 1 of any year to June
30 of the following year.

21.06 The periods at which employees shall take vacation
shall be based on the selection by the employees according to
seniority iIn each department but shall be finally determined by
the Administrator having due concern for the proper operation of
the nursing home.

21.07 Vacation time will be allotted between the months of
May and September inclusive, if possible, unless some other time
is mutually arranged between the individual employee and the
Employer .

21.08 Vacations are not cumulative from year to year and all
vacations must be taken by the next vacation cut off date,
Employees will not wailve vacation and draw double pay.

21.09 The Employer may pay vacation pay as part of the
regular pay. In such circumstances, the Employer undertakes that
the rate of iIncome tax on the vacation pay will not change unless
the vacation pay changes the employee’s annual tax bracket.

21.10 Employees who have lost their seniority and have
terminated their employment as set out in Article 9.06 herein
between vacation periods, shall on termination of employment be
paid a vacation pay allowance based on the amount of vacation pay
to which such employee shall be entitled from the last cut off
date prior to the date of termination, to the date of
termination. Such allowance shall be paid no later than the next
regular payroll date.

21.11 Employees who are regularly scheduled to work seventy-
five (75) hours bi-weekly with twenty-five years of service on or
before July 1st shall receive six (6) weeks vacation. Vacation
pay will be twelve percent (12%) of gross earnings fTor the
vacation year.

Employees who are regularly scheduled to work less than
seventy-five (75) hours bi-weekly shall receive vacation benefits
for the vacation year as follows:
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45,000 hours or more paid - 6 calendar weeks vaca-
tion with pay at 12% of
gross earnings for the
vacation year

ARTICLE 22 - HEALTH AND INSURANCE BENEFITS

22.01 All health and insurance benefit premiums costs paid by
the Employer shall prorate i1n accordance with the proration
formula. Employees who regularly work more than 66 hours bi-
weekly, shall have 100% of the employers portion of insured
benefits paid.

(1) Same Sex Benefits - “Effective the Tirst full month
(February 1, 1399) following receipt of the arbitration
award, same sex spouse will be eligible to be a
dependent for insured benefits.”

(ii) Positive Enrolment - ‘There 1is a requirement for
positive enrolment in all Article 40 Plans and Benefits
where applicable.”

22.02 O.H.I.P,

The Employer agrees to pay one hundred per cent (100%)
of the billed rate of the oHip premium for employees.
The Employer is not responsible for contribution in the
event that an employee is otherwise covered for such
benefit. This means that It the employee produces an
exemption certificate indicating coverage through
another source, the Employer 1is not [liable for
contribution.

22.03 Group Life Insurance

The Employer will pay 100% of the premium on the
schedule of group life iInsurance presently in effect.
Life Insurance coverage shall be $20,000.00.

22.04 Extended Health Care

The Employer will continue an extended health care plan
for employees covered by this Agreement who have
completed their probationary period which will provide
a Drug card with a 57.50 dispensing fee cap and a $1.00
deductible per prescription. The Employer shall pay
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22,05

22.06

100% of the billed single/family premium, whichever 1is
applicable, for employees who participate in the plan.
If an employee i1s otherwise covered, the Employer shall
not be obligated to contribute.

Generic Drugs

The drug plan will be modified as necessary to require
generic substitution for drugs covered by the plan
unless otherwise prescribed by the employee®s doctor.
The parties will meet to discuss the implementation of
their modification to the drug plan.

Vision Care

The Employer will continue a vision care plan, (similar
to the Blue Cross 24 month plan) with a maximum benefit
to $90.00 and will pay 100% of the billed single/family
premium for employees who participate in the plan. If
an employee i1s otherwise covered, the Employer shall
not be obligated to contribute. Effective July 1, 2001
Increase benefit to $120.00 per twenty-four (24) month
period.

Dental Pian

The Employer agrees to continue a dental plan
(equivalent to Blue Cross #9) based on opa fee schedule
for 1996 the Employer agrees to pay fifty percent (50%)
of the billed premium for eligible participating
employees - provided that the participating employee
pays the remaining fifty percent (50%) of the billed
premium through payroll deduction.

IT dental plan i1s at 50/50 premium sharing arrangement
with 1996 or earlier opa fee schedule.

opaA Fee Schedule

(i) Effective on April 1, 2001, 1iIncrease the opa
fee guide to 1999.

(ii) Effective on April 1, 2002, 1increase the oDa
fee guide to 2000.
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(iii) Effective on April 1, 2003, increase the ODA
fee guide to 2001.

(iv) Effective on the first day of the last month of
these agreements, Increase the ODA Fee Guide to
2002.

(e) The Employer will pay one hundred percent (100%) of the

22,07

22.08

(o)

premium cost of the weekly indemnity insurance plan
(subject to Article 22.12.)

Hearing Aid

The Employer agrees to continue a $300.00 Hearing Aid
Benefit. To be paid 100% by the Employer.

Group Insurance Plan

Employees may elect to enroll in any or all of the
group iInsurance plan(s) at the time of hire. Employees
who have elected to enroll in a particular plan may
withdraw at any time. An employee who has not enrolled
in a plan, or has withdrawn, may enroll in a plan
subject to carrier approval but will not immediately be
eligible to claim benefits except as defined below.

Such late or re-enrolment shall occur only at the
sign-up opportunities in January and July each year.

1f an employee’s employment concludes, and the employee
owes any monies to the Employer, those monies represent

an offset against any monies, the Employer owes the
employee.

Late enrolment or re-enrolment is subject to carrier approval.
Initial benefits which may be claimed are as follows:

(a)
(b)

(c)

Life - when coverage approved.

Dental - *$200.00 maximum benefit/covered person.
EHC

(1) Drugs - *$150.C0 maximum benefit/covered person

(ii) Vision - no benefit during First six months
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(iii) Hearing - no benefit during First six months
*During First 12 months of coverage.

22.09 Change of Carrier

(a) The Employer shall provide to each person a copy of the
current information booklets for those benefits
provided under this Article. The Union shall be
provided with a current copy of the Master Policy. |t
iIs clearly understood that the employee's obligation
pursuant to this Collective Agreement iIs to provide the
Insurance coverage bargained for. Any problems with
respect to the insurer acknowledging or honouring any
claims i1s a matter between the employee and the
insurer.

(b) The Employer will notify the Union i1f 1t intends to
change the insurance carrier.

22.10 Health and Welfare Benefits Grievances

Notwithstanding 22.09, the following process is to be
utilized to resolve insurance benefit dispute between an employee
and the insurance carrier.

Any grievance arising from the iInterpretation,
application ard/or administration of the health and welfare
benefits shall be resolved as follows:

(a) the Union or Employer shall file a written grievance
within 10 days of i1ts learning that an alleged problem
exists. For insured benefits, a copy of the grievance
shall be forwarded to the insurers.

(b) within 10 days of filing a grievance, the parties shall
meet with a view to resolving the grievance.

(¢) 1f the grievance is not resolved, as aforesaid, or iIf
the parties fail to meet within the time limited, then
the grievance shall be referred to a single arbitrator
to be selected alternately from the list of arbitrators
hereinafter provided.

(d) the arbitrator shall, In his/her discretion, determine
the most expeditious manner of resolving the dispute
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e

consistent with affording each party a reasonable
opportunity to present its case. The arbitrator may
dispense with an oral hearing; receive only written
submissions; hear evidence or submissions by conference
call, receive evidence by affidavit and/or take such
other steps as may be iIn his/her opinion appropriate.

the arbitrator may iIn his/her discretion attempt to
assist the parties in settling the dispute.

the arbitrators for this process shall be

rReva Devins
Deena Baltman

IT additional arbitrators are necessary, I shall remain
seized to appoint these, if the parties are unable to
agree.

the arbitrator shall render a decision within 10 days
of completion of the hearing. Written reasons are not
required. Oral decisions confirmed in writing may be
given.

the fees and expenses of the arbitrator shall be shared
equally by the employer and the Union In cases where
the benefit is self-insured and by the insurers and the
Union where the benefit is insured.

This process shall commence immediately for all self-
insured benefits. Upon the expiry of any contracts of
insurance for benefits, this process shall then also
apply to insured benefits. It is the responsibility of
the employer to obtain insurance which includes an
agreement by the insurer to be bound by the process.
IT the employer fails to obtain the agreement of an
Insurer, the grievance shall proceed as though it is a
self- Insured benefit.

The parties agree that the decision of an arbitrator
hereunder shall be final and binding and shall not be
appealed or judicially reviewed by either party. The
purpose of waiving any appeal rights or rights of
judicial review i1s to avoid the cost and expense
associated with the exercise of these rights.
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22.11

the decision of the arbitrator shall not have any value
as a precedent iIn a subsequent case.

iIT 1n the opinion of any party a grievance raises an
i1ssue which should be decided by the form of grievance
arbitration provided by the Collective Agreement for
all other grievances, upon the consent of all parties
or if such consent is not forthcoming, with the
approval of Martin Teplitsky, such approval to be
obtained by a conference call, the grievance shall be
transferred to the ordinary grievance/arbitration
process.

The Nursing Homes & Related Industries Pension Plan

1. In this Article, the terms used shall have the meanings as
described:

.01

.02

“Plan” means the Nursing Homes and Related Industries
Pension Plan, being a Multi-Employer Plan.

"Applicable wages” means the basic straight time wages
for all hours worked, including:

(1) the straight time component of hours worked on a
holiday ;

(ii) holiday pay, for the hours not worked, and
(iii) vacation pay

All other payments, premiums, allowances etc. are
excluded.

"Eligible Employee" means Tull-time and part-time
employees i1n the bargaining unit who have completed
nine hundred and seventy five (975) hours of service.

Each eligible Employee covered by this collective
agreement shall contribute from each pay period an
amount equal to 4% of applicable wages to the Plan.

The Employer shall match such contributions, the amount

being 4% of applicable wages.

Notwithstanding the foregoing, where an error has been
made i1n deduction, the Employer shall, upon request,
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.03

.04

.05

make full payment on any outstanding Employer
contributions irrespective of whether the Employee pays
the matching amount.

The parties agree that this Article 1In no way
prejudices the position of either party as i1t relates
to the retroactivity application 1f an error is
discovered.

The employee and Employer contributions shall be paid
to the Plan within thirty (30) days after the end of
the calendar month in which the pay period ends for
which the contributions are attributable.

The Union acknowledges and agrees that other than
making i1ts contributions to the Plan as set out In this
article, the Employer shall not be obligated to
contribute towards the cost of benefits provided by the
Plan, or be responsible for providing any such
benefits.

The Union and the Employer acknowledge and agree that
under current pension legislation, and/or regulations,
the Employer has no requirement to fund any deficit iIn
the Plan, but 1iIs required to contribute only that
amount as required by the collective agreement in force
between the parties.

It 1s understood and agreed by the Employer and the
Union that should the current pension legislation or
regulations be <changed so that the Employer’s
obligation to contribute to the Plan exceeds the amount
specified in the collective agreement then in force,
the parties will meet directly to finalize methods to
relieve the Employer of this increased obligation to
the extent that any such obligations exceeds that which
the Employer would have i1f the Plan were a defined

contribution plan.

The Employer agrees to provide to the Administrator of
the Plan, on a timely basis all information required
pursuant to the Pension Benefits Act, R.S.0. 1990, CH
P8, as amended, which the Administrator may reasonably
require in order to properly record and process pension
contributions and pension benefits.
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The information required to be provided by the Employer
may be provided in the form normally maintained by the
Employer, whether on computer disc, manual records, or
otherwise. In the event such iInformation iIs not
readily available without review of other information
not relevant to the Plan, the Plan shall make
arrangements with the Employer for access to the
required information. This may include the Employer
providing such information at a reasonable cost to the
Plan. ITf the Administrator and Employer are unable to
agree on the form of such access, a mutually acceptable
third party, such as a firm of accountants and
auditors, shall be retained at the expense of the plan
to obtain such information from the Employers” fTiles.
Such information shall be provided only on enrollment
of an employee or with the monthly remittances.

Any additional information requests beyond that noted

above may be provided, if possible, by the Employer, it
being understood that any additional costs of such

request shall be borne by the Plan.

For further specificity, the items required for each
Eligible Employee by Article 40.04 (E) of the agreement
are:

(i) To be Provided Once Only at Plan commencement

Date of Hire

Date of Birth

Date of First Remittance

Seniority List (for purposes of calculations
past service credit)

(ii) To Be Provided with each Remittance

Name

Social Insurance Number
Monthly Remittance
Pensionable Earnings

(iii) To Be Provided Once, and i1f Status Changes

Address as provided to the Home
Termination date when applicable
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(iv) To Be Provided Once if they are Readily Available

Gender
Marital Status

22.12 Employee Proration Formula - Benefits

(a) Accrual and payment of paid holidays and all benefits
including shared cost arrangements for all employees
shall be on a prorata basis of hours regularly worked
in relation to seventy-five (75) hours bi-weekly

(b) The calculation of proration percentage shall be
determined by dividing the hours paid in the previous
predetermined six month period by 975 and then
multiplying by 100.

(¢} The predetermined six (6) months period shall coincide
with the pay period ending around June 30th and
December 31zt and the recalculated proration percentage
where applicable shall apply iIn August for the pay
period ending around June 30th and February for the pay
period ending around December 31st,

Hours paid in calculating proration formula will include
Workers® Compensation and Weekly Indemnity.

When an employee is on
(a) maternity leave
(b) adoption leave

(c) approved leave of absence iIn excess of 30 continuous
calendar days.

Proration upon return, shall be based on % iIn effect prior to
commencement of the leave.

Employees who regularly work more than 66 hours bi- weekly,
shall have 100% of employer portion of insured benefits paid.

Holiday and vacation entitlement for employees who regularly
work more than 66 hours bi-weekly but H0less than 75 hours
bi-weekly shall be based on provisions for employees regularly
working 75 hours.
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Holiday pay and vacation pay for employees who regularly
work less than 75 hours is as follows:

(a) Holiday pay - based on proration formula (based on
hours regularly worked - 4 hours shift = 4 hours pay).

(b) Vacation pay - percentage of earnings.
22.13 New Hires

All newly-hired employees will be eligible to join the
benefit plans and the calendar time waiting period will apply
equally to all.

The prorata percentage for new hires will be based on
the schedule of work for which these employees are hired. This
percentage will be revised, if necessary, once the employee has
worked a full predetermined six month period.

The only exception to this calculation will be an employee
who successfully bids or otherwise obtains a 75 hour bi-weekly
position. In this instance an employee who qualifies will
immediately receive entitlement up to 100% of the employer®s paid
share of premiums and benefits, and holiday pay.

ARTICLE 23 -~ INJURY AND DISABILITY

23,01 Where an employee is absent due to illness or iInjury
which 1s compensable by Workplace Safety and Insurance, the
following shall apply:

(a) The Employer shall continue to pay his share of any and
all health and welfare benefits as set out In Article
9,01(d) .

(b) It 1s understood that the obligation of the employer to
pay the aforesaid benefits while on Workplace Safety
and Insurance Board Benefits shall continue only so
long as the employment relationship between the
employer and employee continues.

(¢) (cps) The Employer shall continue to pay premiums for

benefit plans for employees who are on paid leave of
absence or Workplace Safety and Insurance Benefits.
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(d) An employee will not be eligible for paid holidays,
sick leave, uniform allowance, or any other benefits of
this agreement, except where specified otherwise,
during any absence covered by Workplace Safety and
Insurance Act.

(e) Provided that an employee returns to work within
Tifty-two (52) consecutive weeks of the date of illness
or injury, time spent on w.s.I.B. shall be considered
as time worked for the purposes of calculating the
current years vacation entitlement under the terms of
the Agreement.

23.02 In the case of an absence due to a compensable accident
the employee will be paid at her regular rate of pay for all the
schedulled hours on the day of the accident.

23.03 In the case of an absence due to a compensable
accident, where the anticipated length of such absence is four
(4) months or more, the Employer will post notice of the vacancy
In accordance with the job posting procedure (Article 11) of this
agreement. Where the anticipated absence i1s less than four (4)
months, the Employer may fill the position at his discretion.

23.04 The injured employee shall have a period of thirty (30)
months from the date of the iInjury within which she shall
preserve the seniority which she had accrued up to the time of
the accident and within which she shall have the right to return
to work upon the recommendation of the Workplace Safety and
Insurance Board or the attending physician, which shall indicate
to the Employer that the employee has the physical capability to
perform her normal job.

23.05(a) IFf a TfTull-time employee returns to work within
Tifty-two (52) weeks following the commencement of a
w.s.1.8. claim, and the employee®s former permanent
position still exists, the employee will be returned to
her former job, Tformer shift if designated,
classification and rate of pay. All employees who fill
vacancies as a result of the above absences shall
likewise be returned to their former permanent
positions.

(b) IT an employee returns to work after TfTifty-two (52)
weeks fTollowing the commencement of the w.s.1.B. claim
but prior to thirty (30) Tull months mentioned iIn
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Article 23.04 above, she shall be returned to her
former job, or to work of a comparable nature at the
same salary level and without loss of seniority or
benefits accrued iIn accordance with Article 9. (This
would be effected by the returning employee displacing
the employee with the least seniority in the category
to which she is returning.)

23.06 IT, on the recommendation of the Workplace Safety and
Insurance Board or the attending physician, the employee 1is
capable of performing work of a different kind, or of a lighter
nature, and such work is available within the nursing home, iIn a
classification that is covered by this agreement, then the
returning employee may exercise her seniority by bumping into the
job, at the applicable level, displacing the employee with the
least seniority in the classification. Ay employee so displaced
has the right in turn to displace others, in accordance with the
lay-off procedure language of this agreement.

ARTICLE 24 - SICK LEAVE

24.01 Pay for sick leave is for the sole and only purpose of
protecting employees against loss of income when they are legit-
imately 11l and will be granted to all full-time employees on the
following basis providing sick leave credits are available:

(a) Abserce Tor Injury compensable under the provisions of
the Workplace Safety and Insurance Act shall not be
charged against sick leave credits.

(b) Implementation of a weekly indemnity plan to provide
coverage on the first (1st) day of hospitalization or
accident or the eighth (8th) calendar day of illness.
Coverage to continue for seventeen (17) weeks at 66
2/3% of salary.

(¢) Current employees to retain current sick leave credits
until reduced by usage to new maximum or upon termina-
tion. Such credits may be used to supplement weekly
indemnity payments to full salary.

(d) Employees who have completed three (3) calendar months
shall be credited with three (3) days of sick leave and
shall then accumulate sick leave credits at the rate of
7.5 hours (1 credit) for each period of 1s62.5 hours
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(e)

paid, to a maximum of 105 hours (14 credits).

Providing credits are available, employees will be
eligible to claim one hundred (100%) percent of
schedulled lost time due to illness for the first seven
(7) consecutive calendar days during any one illness.

Weekly indemnity plan for new employees to be effective
on completion of three (3) calendar months. For weekly
indemnity the premium costs will prorate In accordance
with the formula defined elsewhere i1n the collective
agreement and benefits will be provided for scheduled
lost time in accordance with the plan policy.

(1) \Weekly Indemnity participation is voluntary for
all employees.

(2) employees will be advised of their options In
writing and will make their initial choice regarding
participation at time of hire, within the eligibility
period.

(3) an employee who does not enrol at time of hire or
within the eligibility period who has withdrawn, may
enrol at the sign up opportunities in January and July
each year subject to evidence of 1insurability
satisfactory to the carrier.

(4) Notwithstanding (c) above;

(i) an employee who averages over sixty-six (66) hours
paid In any period six (6) month pro-rata period shall
be automatically enrolled at the commencement of the
next sign up period,

(ii) an employee who 1s successful in a job posting
where the scheduled hours are over szixty-six (66) every
two weeks, will be automatically enroled within one (1)
month of the successful posting,

(iii) an employee with an iIncrease in thelr prorata
percentage of twenty percent (20%) of greater, above
the prorata period immediately prior, may enrol at the
commencement of the next sign up period, without
evidence of insurability.
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(e) The weekly i1ndemnity cheques shall be mailed directly

(£)

to the employee®s home.

Where an employee®s scheduled vacation is interrupted
due to a serious illness requiring the employee to be
an i1n-patient in a hospital, the period of such hosp-
italization shall be considered sick leave provided the
employee provides a satisfactory documentation of
illness and the hospitalization. The portion of the
employee®s vacation which i1s deemed to be sick leave
under the above provision will not be counted against
the employee®s vacation credits.

It i1s understood that the Employer may, at 1its
discretion, reschedule vacation for an employee whose
vacation would be interrupted by a serious illness,
occurring immediately prior to her scheduled vacation.

The Employer may request proof of disabling accident or
sickness:

(1) For any absence in excess of 2 days;

(ii) For the fourth and succeeding 1llness in the cal-
endar year.

An employee who will be absent on the afternoon or
night shift due to personal i1llness must notify the
Employer at least two (2) hours prior to the
Commencement of the shift unless 1Impossible. an
employee who will be absent on the day shift due to
personal i1llness must notify the Employer at least one
and one-half (1 1/2) hour prior to the commencement of
the shift unless 1mpossible.

Failure to give such notice may result in loss of sick
leave benefits for that day of absence.

The Employer will notify the employees of their accum-
ulation of sick leave on request.

An employee who 1is absent due to pregnancy related
illness may be eligible for sick leave under the sick
leave plan up to ten (10) weeks prior to the expected
date of delivery subject to Article 15.01.
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24,02 Full-Time/Part-time Employees Transfers

Sick leave benefits accumulated at time of transfer
shall remain to the credit of the employee, and shall be used iIn
accordance with Article 24.

24.03 In the event the nursing home requires an employee to
undergo a medical examination, the employee will be given
reasonable paid time off to see her physician or to undergo the
examination in the home, whichever the employee prefers. Where
the employee chooses to use her own physician, and, iIn the
opinion of the home, the physician®s report is inadequate and a
further consultation is required, then the second visit will be
on the employee®s time or during working hours without pay.

24,04 IT a fTull-time employee returns to work within
fifty-two (62) weeks following the commencement of an illness,
and the employee's Tormer permanent position still exists, the
employee will be returned to her former job, former shift if
designated, classifications and rate of pay. All employees who
fill vacancies as a result of the above absence shall likewise be
returned to their former permanent positions.

24 .05 Annual Medical and Sick Leave Certificate

The Employer agrees that no employee will be required to undergo
an annual medical examination nor be required to produce a
medical certificate related thereto. In the event the Ministry
of Health requires verification of the annual medical
examination, the matter will be forwarded to M. Teplitsky
forthwith for a decision.

IT the employer requires a sick leave certificate In accordance
with past practice or the collective agreement and the doctor
charges the employee for such certificate outside oHIP, the
employer will pay for the certificate. In the alternative, the
employer may require an employee to attend an independent
physician other than the employee"s omn physician to provide a
sick leave certificate. In such circumstances the employer shall
pay for any medical fees charged beyond COHIP in relation thereto.

24 .06 5T Premium Reduction

The employees® share of the Employer®s employment insurance
premium reduction will be retained by the Employer towards
offsetting the cost of the benefits contained in this agreement.
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24,07 Workplace Safety and Insurance Board Challenge

In the event that the employer challenges a Workplace Safety
and Insurance Board claim, an employee who is absent from work as
result of illness or injury sustained at work and who has been
awairting approval of a claim for Workplace Safety and insurance
Board Benefits for a period longer than one complete pay period,
may apply to the employer for payment equivalent to the lesser of
the benefit she would receive from the Workplace Safety and
Insurance Board i1f her claim was approved, or the benefit which
she would be entitled under the sick leave plan, Article 24,
Payment under this article will only be provided if the employee
provides evidence of disability satisfactory to the employer and
a written undertaking satisfactory to the employer that any
payments will be refunded to the employer following final
determination of the claim by the Workplace Safety and Insurance
Board. If the claim for the w.s.I.B. is not approved, the monies
paid as an advance will be applied towards the benefits to which
the employee would be entitled under the sick leave plan, Article
24. Any payment under this provision will continue for a maximum
duration equal to that of the weekly indemnity plan.

ARTICLE 25 - COMPENSATION

25.01 Attached hereto and forming part of this Agreement is
Schedule "a” relating to job classifications and hourly rates of

pay.

25,02 Retroactive Pay

Retroactive payment is to be made within thirty (30) days from
the expiry of the current agreements and applies to wages only
based on hours paid by the Employer. Employees who have left
their employment will be notified by prepaid post, addressed to
their last known address. Entitlement is lost 1f not claimed
within thirty (30) days. The employer will pay retroactivity on a
separate entry.

25,03 New Classification

When a new classification (which is covered by the terms of this
agreement) is established by the Home, the home shall determine
the rate of pay for such new classification and notify the local
union of the same within seven (7) days. IT the local union
challenges the rate, it shall have the right to request a meeting
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with the home to endeavour to negotiate a mutually satisfactory
rate. Such request will be made within ten (10) days after the
receipt of notice from the Home of such new occupational
classification and rate. Any change mutually agreed to resulting
from such meeting shall be retroactive to the date that notice of
the new rate was given by the Home. If the parties are unable to
agree, the dispute concerning the new rate may be submitted to
arbitration as provided in the Agreement within fifteen (15) days
of such meeting. The decision of the Board of Arbitration (or
arbitrator as the case may be) shall be based on the relationship
established by comparison with the rates for other
classifications in the bargaining unit having regard to the
requirements of such classification.

When the Home makes a substantial change during the term of
the Agreement iIn the job content of an existing classification
which in reality causes such classification to become a new
classification, the Home agrees to meet with the Union if
requested to permit the Union to make representation with respect
to the appropriate rate of pay.

IT the matter is not resolved following the meeting with the
Union, the matter may be referred to arbitration as provided in
the Agreement within Tfifteen (15) days of such meeting. The
decision of the Board of Arbitration (or arbitrator as the case
may be) shall be based on the relationship established by
comparison with the rates for other classifications iIn the
bargaining unit having regard to the requirements of such
classifications.

The parties further agree that any change mutually agreed to
or awarded, as a result of arbitration shall be retroactive only
to the date that the Union raised the issue with the Home.

25.04 Wage Progression

Employees within their position classification will progress
from the "start rate" to the "one year rate" and so on, on the
basis of 1,950 hours worked for full-time and 1,800 hours worked
for part-time at the "start rate" to the "one year rate" and SO
on. Hours worked and paid for, and hours not worked and paid for
by the Employer and hours not worked for and paid for under the
Workplace Safety and Insurance Act and probationary hours shall
be considered hours worked for the purpose of computing
eligibility to progress to the next higher rate within their
position classifications.
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There shall be no pyramiding of premium pay, overtime pay,
sick leave pay and paid holiday pay.-

Employees will endeavour to give a minimum of two (2) weeks'
notice of termination of employment.

In no event shall there be any pyramiding of benefits or
payments.

In the event of an error on an employee®"s pay, the
correction will be made iIn the pay period following the date on
which the overpayments comes to the Employer®s attention. If the
error results in an employee being underpaid by : day®"s pay or
more, the Employer will provide payment for the shortfall within
three (3) business days from the date it is notified of the
error.

ARTICLE 26 - BULLETIN BOARDS

26.01 The Employer agrees to supply and make available to the
Union for the posting of seniority lists and Union Notices one
(1) bulletin board in such place so as to inform all employees iIn
the bargaining unit of the activities of the Union.

ARTICLE 27 - WAGES aND PAY DAYS

27.01 Employees shall be classified and paid i1n accordance
with Schedule "a" attached to and made part of this Agreement.

27.02 The Employer agrees that wages shall be paid on every
second Thursday .

27.03 Employees will be paid during working hours and usually
during the last shift worked prior to the regular pay day.

27.04 The Employer will endeavour to provide a separate
cheque for vacation pay.

27.05 The Company has implemented a system of direct deposit
of pay. The Employer shall provide all paid notices (stub(s)) 1In
a personalized sealed envelope for each employee if the stub is
not handed to them directly by office or management personnel.
For the purpose of this article 1t i1s understood that management
personnel does not include RN’s Or RPN'g.
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ARTICLE 28 - INTERPRETATION

28.01

Except where otherwise specified In the Agreement, the

reference to a number of days within which any matter shall be
dealt with is to be iIn terms of calendar days.

ARTICLE 29 - PERSONNEL FILES

29.01

Letters of Reprimand

Letters of Reprimand are to be removed from an employee’s

personnel

file after twelve (12) months from the date of

discipline except In the case of incidents involving third party
interface (e.g. residents and family) where the records will
remain on file.

29.02

(a)

(b)

(c)

suspension

Records of suspension are to be removed from an
employee®s personnel Tile after eighteen (18) months
fron the date of discipline, except in the case OF
incidents involving third party 1interface e.g.
residents and family where the record will remain on

file.

An employee subject to disciplinary action which i1s to
be recorded i1n the employee®s personnel tiie, shall
have the right, i1f she so requests, to the presence of
the Union steward or Union committee member or, if
either of the above are not available, a2 memver
representative of the employee”s choice who Is working
on the current shift.

Having provided a written request to the administrator
at least one week 1In advance, an employee shall be
entitled to her personnel TfTile fTor the purpose of
reviewing any evaluations or formal disciplinary
notations contained therein 1In the presence of a
supervisor at a mutually satisfactory time. It 1S
understood and agreed that an employee i1s not entitled
to see job reference®s.
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ARTICLE 30 - TERM

30.01 This Collective Agreement shall continue iIn effect
until December 31, 2003, and shall continue automatically
thereafter during annual periods of up to one (1) year each,
unless eilther party notifies the other iIn writing ninety (90)
days prior to the expiration date that it desires to amend or
terminate this Collective Agreement.

30.02 In the event of such notification being given as to
amendment of this Collective Agreement, negotiations between the
parties shall begin within fifteen (15) days following such
notification.

30.03 I ¥, pursuant to such negotiations, an agreement on the
renewal or amendment of this Collective Agreement is not reached
prior to the current expiration date, this Agreement shall be
automatically extended until consummation of a new Collective
Agreement or completion of the proceedings prescribed under the
Labour Relations Act, 1980, of the Province of Ontario, and the
Hospital Labour Disputes Arbitration Act, 1980, as amended,
whichever should first occur.

ARTICLE 31 - SIGNING OF THE COLLECTIVE AGREEMENT

31.01 A draft of the negotiating agreement will be made
available as agreed by erlther party within thirty (30) days of
ratification of the agreement reached. The second party will
proof- read the agreement and return it to the first party within
twenty (20) days of receipt. The fTirst party will then correct
the draft (if necessary) and sign and return the agreement within
fifteen (15) days. The second party will sign and return the
agreed number of copies for execution within a further fifteen
(15) days of receipt of the signed agreement. The Agreement will
be printed and distributed by whoever is responsible within a
further thirty (30) days. The time frames indicated in the above
can be extended by mutual consent.
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&
DATED THIS )q @y of

\) 2001
ON BEHALF OF THE EMPLOYER ON BEHALF OF THE UNION

RD/JC/ws
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SCHEDULE ran

Classification Jan.1/01 Jan.1/02 Jan.1/03 Aug.1/03
Aide Start $13,996 $14.346 $14.,776 $14.876
(Housekeeping 1 Year $14.427  $14,788 $15.232 $15.332
Laundry & 2 Year $14.857 $15,228 515,685 $15.785
Dietary)

Janitor

Nurse Aide, Start $14,150 $14,504 $14,939 $15.039
Activity Aide 1 Year $14.,581 S14,946 $15.394 $15.494
Uncertified 2 Years $15.021 $15.397 $15.859 $15.959
Health Care Start $14.324 $14,682 $15.122 $15,222
Alde & 1 Year $14,734 $15.102 $15.555 515,655

Activity Aide 2 Years $15.185 $15,565 $16.032 $§16,132
Certified

Cook 1 Start $15.483 $15.870 $16,346 $16,446
1 Year $15.954  $16.353 516,844 $16,944
2 Years $16.364  $16.773 $17.276 $17.376

Cook 11 Start $14,857 $15.228 $15,685 $15,785
1 Year $15,298 $15,680 $16,150 $16,250
2 Years $15.749 516,143 $16.627 $16.727

R.P.N. Start 516,590 $17.005 $17.515 $17.615
1 Year $17,030 $17.456 $17.,980 $18.080

2 Years $17,451 517,887 $18.424 $18.524

Maintenance Start $16.026 $16.427 $16,920 $17.020
1 Year $16,415 $16.825 $17.330 $17.430

2 Years $16,825 $17.2456 $17.763 $17.863

*A Pay Equity adjustment of $1.195 per hour has been incorporated
into the above hourly rates.

Wage Progression: In accordance with Article 25.04.

Probation Rate: $0.20 per hour less than start rate.
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Handyman: A premium of 15 cents per hour above the applicable
janitor rate to be paid for all hours worked iIn the handyman
classification when designated by the Employer.

Employees who work as Activity Aides and who hold a Health Care
Aide Certificate or Recreation Certificate shall receive 15 cents
per hour above their applicable classification rate.

No employee iIn the maintenance position is to be demoted to
handyman.

Nurses Aides or Attendants now receiving the Health Care Aide
premium or who subsequently obtain the Health Care Aide
Certificate (or equivalent presently being recognized by the
Employer) will be reclassified as Health Care Aides).

The parties agree to recognize the Personal Support Worker

education accreditation as equivalent to the Health Care Aide
course.
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LETTER OF INTENT
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A.F.L., C.1.0., C.L.C.

RE: Public Office(s)

An employee who is elected or appointed to Federal, Provincial,
Municipal or Regional Municipal Office, who is required to be
absent from work because of his/her elected or appointed duties
shall, upon written application to the Employer, be granted
sufficient time on leave of absence to comply with his duties.
Seniority and service shall continue consistent with the
Collective Agreement.

It will become the responsibility of the employee for full pay-
ment of applicable benefits In which the employee is participa-
ting during such leave of absence. Such payment shall be iIn
advance of when the monthly premium is due.
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A.F.L., C.I.0., C.L.C.

Re: Sick Leave

FOR THE- UNION




LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE I LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A.7.L,,, C.1.0.,C.L.C.

Re: Orientation

This matter is an appropriate subject for Labour Management
discussions. “

_ A XA
Dated this ij day of
FOR THE UNION
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PENSION LETTER OF UNDERSTANDING

The parties agree that i1If they are unable to agree on the
amount owing by the Employer to the Plan, or the amount
owing by the Plan to the Employer, an auditor from the firm
of Orenstein and Partners will be retained to adjudicate the
Issue, and the auditor’s cost will be shared equally by the
Employer and the Plan.

Arbitrator Teplitsky will remain seized of this 1issue,
should either party find this process unsatisfactory.

The Union undertakes to consult with the Employer prior to
effecting any changes iIn the administration of the Plan
which may impact the Employer either financially or
administratively. To this end the Employer and the Union
will form a committee consisting of three members from each

side.

In consideration of the Employer forthwith paying those
contributions which have not been "matched" by the employee
prior to January 22, 1993, the Union acknowledges that the
Employer is not responsible for any problems which arise
from the failure to collect the Employee matching
contributions.

The Union agrees that the Trustees appointed by them shall
ensure that the funds transferred from the Employer for and
on behalft of their employees to the Plan will be invested in
accordance with the applicable legislation.

The Union further undertakes to provide actuarial valuation
and 1nvestment performance statements to the Employer as
they become available to the Union or required by law,
whichever is the most frequent.

76

\



I

LETTER OF CLARIFICATION
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLMORE NURSING HOME

EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, | oCAL 204
AFFILIATED WITH THE A.FP.L., C.1.0., C.L.C.

Re: Job Posting

For those agreements having a trial period as part of the
job posting procedure, it Is understood and agreed that once the
trial period has expired, the employer no longer has the right to
return an employee to her former position and the employee no
longer has the right to return to her former position.
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DATED this 7q day of % /\-'\'(

FOR THE UNION
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKcLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, | ocAL 204
AFFILIATED WITH THE A.7..., C.1.0.,C.L.C.

RE: Re-Classification Full-time/Part-time

The parties agree that in certain circumstances, a part-time
employee can be reclassified as a full time employee, based on
the Employee’s scheduled hours of work.

In order to provide for such a change, and solely for that
purpose, a part time employee i1s one normally scheduled to work

45 hours, or less, per bi-weekly pay period, and a full time
employee is one regularly scheduled to work more than 45 hours

per bi-weekly pay period.

IT a part time employee is regularly scheduled to work more

than 45 hours per bi-weekly pay period, after scheduled hours
which replace other absent employees are subtracted from the

total, and that continues for seven (7) consecutive pay periods,
the part time employee wil: be reclassified as a full time

employee.

To accomplish the reclassification, gnd at the end of the
seven (7 consecutive pay periods:

- The Employer will give the Employee and the Union notice

of
the reclassification.

- The Employer will thereafter deduct and remit union dues
in
accordance with the dues formula for full time employees.
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The Employee will be transferred from the part time
seniority list to the full time seniority list, with an
appropriate conversion of seniority, and will be so shown on
the next published seniority list.

- The Employee will thereafter be considered a full time
employee for the purpose of considering their application to
a full time or part time posting.

- The Employee will thereafter progress through the wage
grid based on the criteria for full time employees.

The foregoing list iIs not comprehensive. Any other aspects
of the agreement, or any letter of agreement between the parties,
and which reflects a difference between full time and part time

status applies.

If an employee who has become full time through the
provisions of this sub-article, and i1s then scheduled for 4s
hours, or less, per bi-weekly pay period, and that continues for
seven consecutive pay periods, the employee will be reclassified

as a part time employee. &\

i i ‘ < () .
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A,F.L., C.1.0., C.L.C.

RE: Article 11.10 (b)

Certain dietary aides are regularly scheduled as relief
cooks.

Regularly scheduled, In this context, means the dietary aide
IS scheduled as a cook every pay period, this has been ongoing
for at least three months, and the aide 1is not replacing an
absent cook.

These dietary aides will be paid the rate iIn the higher
salary range immediately above the rate immediately above the
aildes current rate except as follows:

IT a dietary aide has been regularly scheduled, and 1t has
been ongoing for at least two years, the dietary aide will be
paid the top rate in the applicable cook salary range.

During any vacation period, the employee will receive
vacation pay based on the greater of:

continuation ofF regular salary, based upon their
prescheduled hours fTor that period, presuming the employee 1is
otherwise entitled, or

- the appropriate percentage of gross earnings, whichever is
greater.
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME

TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, pocar 204
AFFILIATED WITH THE A.F.L., C.1.0.,C.L.C.

Re: ¢MI Results

Recognizing the mutual objective of quality care, the
Employer agrees to meet through the Labour Management Committee
with the union as soon as practical after the receipt of their

annual cmI results. The employer agrees to provide the union
with staffing levels, the impact of related payroll costs on
staffing levels and a written notice of the cmr results for the

facility.

The purpose of this meeting iIs to discuss the impact of the

cMI changes on the staffing of the facility, gn(d provide the
union with an opportunity to make representation in that regard.

The parties shall meet as necessary to discuss other changes
or workload issues.

The parties may invite additional participants to attend the
meeting to support constructive review and discussion.
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Signed at

FOR THE UNION
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A. 7. ..., C.1.0.,Cc.L.C.

IT any lump sum payment of $300.00 or more is to be made to
an employee, then except as specifically provided by the

Collective Agreement, or otherwise agreed by the parties, the
any othe payment.

payment will be made separate £

Signed at EHEE ’()

FOR TﬁE UNION
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LETTER OF UNDERSTANDING
BETWEEN

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF prversicare | LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A.F.L., C.I.0O., C.L.C.

Re: Various Matters Concerning Vacation

(a) A full time employee i1s entitled to request and take

vacation time i1n units of less than one week. For
employees with less than 5 weeks of vacation, this
practice is restricted to a maximum of five days per
year. For employees with 5 weeks of vacation of more,
this practice is restricted to a maximum of ten days
per year. These days may be taken as single or
multiple days. All provisions of the Collective
Agreement with respect to the requesting of days off
continue to apply.

Vacation pay for part time employees will be paid out
when vacation time 1s scheduled and will be

proportional to the amount of time scheduled. Vacation
benefits will be iIn accordance with the schedule as set
out In the Collective Agreement and the corresponding
percentage of gross earnings to which employees are
entitled for the vacation year.

During the Ilife of this Collective Agreement, and
subject to Article 21.06, employees may request
vacation during the Christmas/New Year period.

The number of requests that will be granted is limited.

Requests will be considered on a rotating seniority
basis; that i1s, once an employee has had a request
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granted, then for the purpose of this letter, the
employee will move to the bottom of the request list
unless there are no other requests submitted by any
other employee who has not yet had an opportunity for a
vacation during the Christmas/New Year vacation period.
Vacation requests may encompass both Christmas Day and
New Years Day.

The Employer commits to schedule a maximum number of
employees off during the summer vacation period. This
commitment i1s subject to the Employer’s obligation to
maintain appropriate staffing such that 1t can
effectively and efficiently meet its obligations.

Subject to that commitment, the parties agree that no
employee can be scheduled to more than three (3) weeks
of vacation, during the summer vacation period, until
all employees have been afforded an opportunity to be
scheduled. Time remaining once all employees have been
offered vacation 1i1s available to any employee,
regardless the amount of vacation they have already
scheduled.

For clarity, the summer vacation period consists of the
months of June, July, and August, it being noted
vacation scheduled 1n June 1s based on vacation
credited on the previous July 1st.
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FOR THE UNION
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LETTER OF UNDERSTANDING

Between

ALTAMONT NURSING HOME
CHELSEY PARK NURSING HOME (MISSISSAUGA)
CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME
EACH A DIVISION OF DIVERSICARE | LIMITED PARTNERSHIP

AND

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 204
AFFILIATED WITH THE A.F.L., C.1.0., C.L.C.

Re: Early Swipe In

The parties agree that employees may choose to report early for
their shift, but will still be paid for the hours of their
regular shift. Accordingly, employees may swipe iIn at the time
before the start of their shift, and will be paid for their

regular shift.

It 1s understood and agreed that employees who attend to work
before the start of their scheduled shift are not working, and
the employer is under no obligation to pay for such attendance
before the start of their shift either under the collective

agreement or the Employment Standards Act.
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PAY EQUITY AGREEMENT
Between

ALTAMONT NURSING HOME

CHELSEY PARK NURSING HOME (MISSISSAUGA)

CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME

EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP
(““theunion”)

and

THE PARTICIPATING NURSING HOMES
(for the Nursing Homes listed i1n Appendix “A” of the
Terms of Reference signed by the parties)
( ““the Employers™

This Pay Equity Agreement applies to all the employees
represented by the Union employed by the Employer.

The parties agree that the classifications in the collective
agreements constitute fTemale job classes and the current
differentials between job classifications In the bargaining unit
shall be maintained, except as i1t may be modified in collective

bargaining.

The parties agree that the 3% payment iIn 1995 which exceeded the
employers minimum obligation by 2%, carries forward and captures
the obligations up to and including the expiry dates of the prior
collective agreements.

The adjustments in the Memorandum of Settlement dated December
18, 2000 resolve all current outstanding issues of Pay Equity and
the obligations under the Proxy Pay Equity plan for 2001, 2002,
2003 and to the expiry of the agreements negotiated on December
18, 2000. The parties further agree that the fTollowing
additional pay equity adjustments resolve the remaining pay
equity obligations and will be paid on the following dates:

Agreement renewal date in 2004 - 10 cents per hour

Agreement renewal date In 2005 - 10 cents per hour
Agreement renewal date In 2005 - 10 cents per hour
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This provision shall not prejudice the right of the Union to
negotiate and proceed to mediation and Arbitration for the
period(s) Tollowing the expiry of the agreements negotiated on
December 18, 2000.

Any new classifications that may be created i1In the bargaining
unit shall be deemed to achieve pay equity through the
application of the "new classification” clauses of the Collective
Agreements.

The parties agree that there was no requirement for a pay equity
adjustment at times other than those as 1i1dentified In the
Memorandum of Settlement.

The parties agree that this agreement satisfied any and all
requirements of the Pay Equity Act.

SIGNED AT Toronto, Ontario this 18 day of December 2000.

F THE EMPLOYERS ON BEHALF OF THE UNION

e i
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PAY EQUITY AGREEMENT
Between

ALTAMONT NURSING HOME

CHELSEY PARK NURSING HOME (MISSISSAUGA)

CHELSEY PARK NURSING HOME (STREETSVILLE)
CHELTENHAM NURSING HOME
ROCKCLIFFE NURSING HOME
TULLAMORE NURSING HOME

EACH A DIVISION OF DIVERSICARE 1 LIMITED PARTNERSHIP
(""the Union")

and

THE PARTICIPATING NURSING HOMES
(for the Nursing Homes listed in Appendix “A” of the
Terms of Reference signed by the parties)
("the Employers”)

Re: Legal Action Against Government.

The union will pursue i1ts legal action against the government for
funding of the pay equity increases.
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SIGNED AT Toronto, Ontario this 18 day of December 2000.

ON BEHALF OF THE EMPLOYERS
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ADDENDUM to Agreement Covering Part-time Bargaining Unit.

BETWEEN

Chelsey Park Nursing Home (Streetsville)
a division of
Diversicare | Limited Partnership

- and -

Service Employees International Union Local 204
Affiliated with the A.F.L., ¢.I1.0., C.L.C.

WHEREAS the Ontario Labour Relations Board did on the 25th
of May 1977 certify the Union as the bargaining agent for certain
employees of the Employer.

AND WHEREAS the parties hereto have agreed to enter into a
collective bargaining agreement upon the terms hereinafter set
forth;

NOW THEREFORE THIS ADDENDUM WITNESSETH:

The terms and conditions of the Full-time Bargaining Unit
Collective Agreement attached to this Addendum will apply to the
Part-time Unit, save and except as modified by this Addendum in
the following manner:

1. RECOGNITION

The Employer recognizes the Union as the sole collective
bargaining agent of all employees of the chelsey Park Nursing
Home (sStreetsville), Mississauga, Ontario, regularly employed for
not more than twenty-two and one-half (22 %) hours per week and
students employed during the school vacation period save and
except registered nurses, physiotherapists, supervisors
(including the housekeeping and maintenance supervisor), persons
above the rank of supervisor and office staff.

2. PROBATIONARY PERIOD

The probationary period for each new employee is three hun-
dred and seventy-five (375) hours worked. During the probation-
ary period an employee may be discharged for reasons other than
would justify a discharge after completion of the probationary
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Union dues are not deducted from suB plan payments and the
Employer has no responsibility for union dues while an employee
I1s off on Pregnancy and/or Parenting leave.

4. HOURS OF WORK

The hours of work and overtime shall be as set out iIn the
Full-time Agreement, of which this addendum is a part. Part-time
employees shall not be scheduled for more than seven (7)
consecutive days.,

5. VACATIONS WITH PAY (*See Article 21)

For the purpose of calculating eligibility, the vacation
year shall be the period from July 1st of any year to June 30th
of the following year.

The periods at which employees shall take vacation shall be
based on the selection by the employee according to seniority iIn
each department, but shall be finally determined by the
Administrator having due concern for the proper operation of the
Nursing Home.

Vacations are not cumulative from year to year and all
vacations must be taken by May 1st following the cut off date.
Employees shall not waive vacation and draw double pay.

Employees who are regularly scheduled to work less than 75
hours bi-weekly shall receilve vacation benefits for the vacation
year as follows:

Effective June 30, 1992 Vacation Entitlement

0o to less than 1800 hours paid - 4% of gross earnings for
the vacation year

1800 to less than 5400 hours paid - 2 calendar weeks vaca-
tion with pay at 4% of
gross earnings for the
vacation year
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5400 to less than 14400 hours paid - 3 calendar weeks vaca-
tion with pay at 6% of
gross earnings for the
vacation year

14400 to less than 27000 hours paid - ¢ calendar weeks vaca-
tion with pay at 8% of
gross earnings for the
vacation year

27000 hours or more paid - 5 calendar weeks vaca-
tion with pay at 10% of
gross earnings for the
vacation year

IT an employee transfers from permanent part-time to part-
time to full-time or vice versa, the following method shall be
used to calculate his vacation service date: 1800 hours worked
equals one (1) year of service.

On and after March 1s, 1988, 1800 hours paid equal one (1)
year of service.

Employees who are regularly scheduled to work less than
seventy-five (75) hours be-weekly shall receive vacation benefits
for the vacation year as follows:

45,000 hours or more paid - 6 calendar weeks vaca-
tion with pay at 12% of
gross earnings for the
vacation year

6. TRANSFERS

An employee whose status is changed from TfTull-time to
part-time shall receive credit for her full seniority and service
on the basis of 1800 hours paid for each year of TfTull-time
seniority. Any time worked in excess of an equivalent shall be
prorated at the time of transfer.

7. PAID HOLIDAYS

An employee will qualify for holiday pay or lieu day pay as
per the proration formula i1if the employee worked her scheduled

98



) -
v
Dated this [q ay of

FOR THE UNION

A 1 A

\hmﬁ/ M : &lﬂvﬂ) ]

W\ «Q \\‘. v

100

F

o



