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THIS AGREEMENT made this 21 st day of August 1980.

BETWEEN: HER MAJESTY IN RIGHT OF THE PROVINCE
OF NEW BRUNSWICK as represented by Board

of Management, hereinafter called the “Employer,”

party of the first part.

AND: CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL
1190, hereinafter called the “Union,” party of the second
part.

PREAMBLE:

It is the intention and purpose of the Parties to this Agree-
ment to set forth certain terms and conditions of employment
relating to pay, hours of work, and other related terms and condi-
tions of employment affecting employees covered by this Agree-
ment.

Whenever the singular, masculine, or feminine is used in
this Agreement, it shall be considered as if the plural, feminine or
masculine has been used where the context of the party or parties
hereto so required.

ARTICLE 1- DEFINITIONS:

1.01 “Union”shall mean the Canadian Union of Public Employees,
Local 1180, which is the certified Bargaining Agent of the Unit.

1.02 “Employer” shall mean Her Majesty in Right of the Province
as represented by the Board of Management and shall include its
delegated representatives.

1.03 “Bargaining Unit” or “Unit” shall mean the group of employees
covered by the New Brunswick Certification Order Number 002 PS 5c.

1.04 “Employee” shall mean a person employed by the Employer
as defined under the Public Service Labour Relations Act, and is
covered by this contract. Employees may be subdivided into the
following categories:

(@) “Regular employee” is an employee required to work
the normal hours of work per week as prescribed in Article 21 on g4
continuing basis.

(b) “Part-time employee” is an employee who works less’, \y
than the full work period of a regular employee on a continuing‘{‘
basis.

(c) “Seasonal employee” is an employee normally em-
ployed for more than six months and less than twelve months on a
recurring basis and who is appointed on a plan of establishment to
a Seasonal Civil Service position.



(d) “Part-time seasonal employee” is an employee nor-
mally employed for more than six months and less than twelve
months on a recurring basis and works less than the full work period
of a seasonal employee on a recurring basis and who is appointed
on a plan of establishment to a Part-time Seasonal Civil Service
Position.

(e) “Term employee” is an employee employed for a
specified period of more than six continuous months on a full-time
or part-time basis. E
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1.05 “Apprentice” - a person indentured to a skilled trade whose 1
continued employment is contingent on the satisfactory progress’
and completion of his apprenticeship.

1.06  “Abrasive Materials” means materials containing corro-
sives or is a substance that would abrade the skin or clothes.

1.07  “Emergency” means a sudden, generally unexpected oc-
currence or set of circumstances demanding immediate action.

1.08  “Day” means calendar day unless otherwise specified.

1.09 “Deputy Head” means a Deputy Minister or a person
designated in writing by the Deputy Minister.

1.10  (a) “Probationary Period” for persons hired under the Civi/

Service Act is that period of six months actually worked immediately. |
following the date on which that person reports for work; provided
that on the expiration of such period of six months the Deputy Head
may extend the probationary period for further periods of three
months. The total probationary period may not exceed twelve
months, and in the case of in-service appointments may be
reduced or waived at any time by the Deputy Head.

(b) “Probationary Period”for persons hired in institutions or
agencies not subject to the Civil Service Act is that period of six
months actually worked immediately following the date on which
that person reports for work; provided that on the expiration of such
six months the Chief Executive Officer may extend the probationary
period for further periods of three months. The total probationary
period may not exceed twelve months, and may be reduced or
waived at any time by the Chief Executive Officer.

1.1 In this Agreement, except as herein defined, words defined
in the Public Service Labour Relations Act have the same meaning
as in that Act.

1.12  In this Agreement, words defined in the Interpretation Act

and not defined in the Public Service Labour Relations Act or this
agreement have the same meaning as in the Interpretation Act.
2



1.13 “Department Seniority” shall mean the aggregate period(s)
of work performed by an employee in the service of the Employer
within a Department or Agency as now or hereinafter constituted.
1.14  General Seniority for regular employees shall be the length
of continuous service in the employ of the Public Service of the
Province of New Brunswick. General seniority for employees other
than regular employees shall be pro-rated.

1.15 Inactive Status is that period of time not worked by a
Seasonal Employee and shall not be considered a lay-off. Where
a Seasonal Employee is placed on inactive status, such employee
shall not lose his employee status.

1.16  Shift work means any operation in a Department, Board,
Commission or Agency that requires an employee to work any
combination of day shift, afternoon shift and evening shift even
when shift coverage is required for less than twenty-four hours per
day and seven days per week. A person will not be required to work
more than five (5) full shifts in a seven (7) day period, butthereis one
exception - the parties may by mutual agreement make other
arrangements.

ARTICIF 7 - APPIICATION OF AGREEMENT:

2.01  This agreement applies to and is binding on the Union, the
Employees, the Employer and its agents.

Ea-

3.01  The Employer recognizes the Union as the exclusive
bargaining agent for all employees to whom New Brunswick Certi-

fication Order Number 002 PS 5c applies. 5] \

3.02  Non-bargaining unit supervisory personnel who supervise
employees in this bargaining unit shall not do work normally
assigned to members of this bargaining unit, except in the case of
emergencies.

ARTICIE 4 - PROVINCIAI SECURITY:

4.01  Nothing in this Agreement shall be construed to require the
Employer to do or refrain from doing anything contrary to any
instruction, direction, or regulation given or made on behalf of the
Government in the interests of the health, safety, or security of the
people of New Brunswick.



ARTICLE 5 - MANAGEMENT RIGHTS:

5.01 All the functions, rights, powers, and authority which the
Employer has not specifically abridged, delegated, or modified by
this Agreement are recognized by the Union as being retained by
the Employer.

5.02  Without limiting the generality of the foregoing it is agreed
that the Employer has the exclusive right to:

(a) hire, transfer employees consistent with operational
requirements; discharge, discipline, classify, demote for just cause,
promote, and assign employees;

(b) to be the judge of the qualification of employee;

(c) to determine the numbers and jobs of employees
required from time to time consistent with proper public service;

{d) to maintain order, discipline, and efficiency; and

(e) to determine schedules, methods, sequences, and
locations of operations.

5.03  The Employer shall exercise its rights consistent with the

terms of this Agreement. 44
ARTICLE 6 - CHECK OFF OF UNION DUES:

6.01  The Employer shall deduct from the wages due every
employee who has worked ten {10} days in any month an amount
equal to the regular monthly dues of the Union
6.02  The sums deducted pursuant to this Article shall be remit-
ted to the designated Official of the Union prior to the 15th of the
month following the month in which the deductions were made. The
h ; : ton list bai .

] be ] tor the
Agreement, The Union will keep the Employer advised of the name
and address of its designated official.

6.03  Before the Employer is obliged to deduct any amount under
this Article, the Union must advise the Employer in writing of the
amount of its regular monthly dues. The amount so advised shall
continue to be the amount to be deducted under this Article until
changed by a further written notice to the Employer signed by the
designated Officials of the Union after which such changed amount
shall be the amount to be deducted and so from time to time. Any
changes in the dues structure must be made in strict accordance
with the Union’s Constitution.

\
\
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6.04  The sums deducted under this Article shall be accepted by
the Union as the regular monthly dues of those employees who are
or shall become members of the Union and the sums so deducted
from non-members of the Union shall be treated as their contribu-
tion towards the expenses of maintaining the Union.

6.05 The Employer shall include the sums deducted under this
article on Employees T-4 slips.

ARTICLE 7 - FUTURE | EGISI ATION AND THE COLLECTIVE
AGREEMENT:

7.01  In the event that any law passed by the Legislature of the
Province applyingto employeescovered by this Agreement, renders
null and void, any provisions of the Agreement, the remaining
provisions of the Agreement shall remain in effect for the term of this
Agreement, and the Parties shall negotiate a mutually agreeable
provision to be substituted for the provision rendered null and void.
Should such negotiations fail to achieve agreement the Parties
hereby agree to Binding Arbitration under the Public Service Labour
Relations Act.

7.02  Should any legislation provide areater benefits than the
current collective agreement. the legiglation shall apply.

ARTICIE 8 - STRIKES AND LOCKOUTS:

8.01 The Union hereby agrees that during the term of this
Agreement there shall be no strike walkouts, sit-downs, slow-
downs, unreasonable absenteeism, or other alleged interferences
with the Employer's operations.

8.02  Participation by an employee in any of the activities listed
above shall be grounds for disciplinary action.

8.08  The Employer agrees that there shall be no lockout during
the term of this Agreement.

ARTICLE 9 - DISCIPLINE:

9.01  An employee may not be disciplined except for just cause
and the employee shall be informed within ten {10) working days
from such disciplinary action, with written reasons including rel-

evant dates. A copy of such disciplinary action shall be sent to the
Union within said ten day period.

Failure of the Employer to provide such written reasons for suspen-
sion, discharge, or demotions shall result in the employee being
paid at his regular rate of pay, for the period from the date the
suspension, discharge or demotion took effect to the date the
written reason is presented to the employee.

5



9.02  Discipline for just cause includes:

() written reprimand

(b) demotion resulting from a disciplinary action

(c) suspension with or without pay

(d) discharge
9.03 A written reprimand or suspension with pay authorized in
writing may be administered by an employee’s first level of griev-
ance. Suspension without pay, discharge or demotion may be
administered by the Deputy Head, Acting Deputy Head, Chief
Executive Officer, or Acting Chief Executive of the employee’s
department, Board, Commission or Agency.

9.04  Where an employee alleges that he has been suspended,
discharged or demoted in violation of Article 9.01 he may within
twenty (20) working days of the date of his suspension, discharge
or demotion, invoke the grievance procedure including adjudication
as set out in this Agreement, and for the purpose of a grievance he
shall lodge his grievance at the final level of the grievance procedure.

98.08 The employee shall, when grieving a disciplinary action,
state the clause or clauses of this Agreement which he alleges have
been contravened by the Employer.

9.06  Where it is determined that an employee has been disci-
plined by suspension without pay or by discharge in violation of
Article 9.02, the remedywill be specified by the adjudicator pursuant
to Article 15. It is the intention of the parties that where an employee
has been disciplined by suspension without pay or by discharge in
violation of Article 9.02 the employee shall be immediately rein-
stated in his former position without loss of seniority or any other
benefit which would have accrued to him.

9.07 A suspension shall be for a specified period of time not
exceeding ten (10) consecutive working days, however, thisclause
shall apply separately to each incident and cannot be applied
concurrently to the same incident.

9.08 A suspension or discharge shall be effective on the date
specified in the notice in writing, by personal service or by certified
mail, or by registered mail. The written notice or letter shall state the
reason(s) for such suspension or discharge. A copy of such notice
or letter shall be sent to the Union.

9.09  Where, as a result of a formal work review, or a written
warning is issued in which the performance or actions of an
employee is judged to have been unsatisfactory such documents
shall be made in duplicate. The employee concerned must be given
a copy of the forms in question with a copy sent to the Union.

6
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9.10  On the expiration of 260 warking&&after the disciplinary /
action has been taken against an employee, the record of discipli- (
nary action taken shall be removed from the file of an employee and

shall not be used against him. Ear the purpose of this Article. days

on which an employee is on approved leave of absence with pay
hall > .

9.11  Upon request, an employee shall be given an opportunity
to read and be provided with a copy of any documents in his
personal file that related to an assessment of his conduct, work
performance and warnings.

9.12 Where the supervisor or management personnel intend to
meet with an employee for the purpose of discussing possible
disciplinary action as per Article 8.02, the employee shall be
advised in advance in order that he may invite a union representa-
tive to attend the meeting. It is understood that this Article is not
intended to cover issues such as yearly evaluation discussions.

ARTICLE 10 - SENIORITY:

10.01  General seniority shall not commence to accumulate until
an employee has completed the probationary period and upon
completion of the probationary period, general seniority of the
employee shall date from the commencement of such a period.

10.02 In the event of a transfer from one Department to another,
the employee shall retain his general seniority.

10.03 An employee who ceased to be on the payroll of the
employer shall not lose his seniority if:

(@) he is on approved leave of absence;

(b) he has been discharged or suspended without pay,
and reinstated;

(c) absent from work while drawing Workers’ Compensa-
tion Benefits.

10.04 Employees laid off or Seasonal Civil Servants on inactive l"/
status not in excess of twelve (12) months shall retain their seniority
accumulated to date of layoff or commencement of inactive status

but do not accumulate seniority during the period of layoff or inactive
status.

10.05 An employee shall be terminated and lose his seniority
rights if:

(a) he quits and is absent for more than one complete
scheduled work day after taking this action.

7
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(b} he is laid off or on inactive status in excess of twelve
{12) months:

(c) he has been discharged for just cause and is not
reinstated;

(d) he is absent without leave for a period in excess of
three (3) consecutive working days without reasonable excuse;

(e) when recalled he fails to return to work within seven (7)
calendardays after being notified by registered mail. It shall be the
responsibility of the employee to keep the employer informed of his
present mailing address. An employee recalled for employment of
a short-term duration up to twenty (20) working days at a time when
he is employed elsewhere shall not lose his recall rights for refusal
to return to work. Such an employee shall waive his recall rights until
regular work for which he has the required ability to perform

becomes available. An_employee recalled for employment outside
to work.

10.06 An employee who is transferred or promoted to a position
outside the Bargaining Unit and is later returned to this Bargaining
Unit during his probationary period in the new position, shall return
to his former or higher classification and he shall not suffer any loss
of seniority as a result of the promotion or transfer. Similarly, an
employee who is in receipt of acting pay for assuming the duties of
a classification not assigned to this Bargaining Unit shall, upon his
return to this Bargaining Unit, be assigned to his former or higher
classification and he shall not suffer any loss of seniority as a result
the above mentioned assignment.

10.07 The Employer shall prepare a seniority list for regular
employees and seasonal employees and shall make this list avail-
able to the employees in the bargaining unit and the Union during
January of each year. The list of employees shall include: employ-
ee’'s name, employee number, classification, status, headquarter,
date of commencement, date of appointment, sick leave, seniority
days as such information is available through the human resource
information systems in use by the Employer.

10.08 Where two or more persons commence work on the same
day, seniority shall be in accordance with the date of application for
employment.

ARTICIE 11 - LAYOFF. INACTIVE STATUS. AND RECAL L:

11.01 In the event of layoff or Seasonal Civil Servants being

placed on inactive status, reverse seniority shall apply: that is,

employees with [ess seniority in aclassification or alowerclassification
8



shall be laid off or placed on inactive status before employees with
greater seniority in that classification or a higher classification
provided the employee with the greater seniority is willing to move

to the lower classified job, except that no one may claim on the basis

of his seniority in his Department work in an occupation for which he 1
‘s not qualified or does not have the required ability. In no case will

an employee classified as a seasonal civil servant exercise senior- @
ity rights until seniority rights of any regular employee have been
exhausted. C,I I

11.02 (a) In the event of a recall, employees shall be recalled in .?/
order of seniority, provided they have the required ability to perform.
the work available. {
(b) During the two week inactive status that may be re-
quired each year to maintain a Seasonal Civil Service status, a
seasonal employee shall not be able to exercise his recall rights.

11.08 Where the Employer intends to layoff an employee or place®
a Seasonal Civil Servant on inactive status, the employee shalf be”
givennotlessthanten (10)working days written notice of such layoffs. {

If the employee has not had the opportunity to work the scheduled
workdays during the term of notice, he shall be paid in lieu thereof
for such days, This clause will not apply to employees hired or
recalled for employment of less than a month duration. Any notice

of layoff or inactive status shall only be bona fide for a period of one
(1) calendar month.

11.04 (a) No new person shall be hired in the Bargaining Unit
until employees laid off have been given an opportunity of recall -
provided they have the required ability to perform the work available.

{b) No new person shall be hired to perform the normal job
duties assigned to a seasonal employee while the seasonal em-
ployee is on inactive status, if such hiring has the effect of reducing
the seasonal employee’s work period, until the seasonal employee
has been given an opportunity of recall to work.

10.05 For purposes of this Article, Departmental seniority shall
apply and the unit of operation for layoff and recall shall be a district,
region or an institution within a Department.

ARTICIE 12 - CHIEF SHOP STEWARD AND UNION:

12.01 It is understood that the Chief Shop Steward and members
of the Union have their regular work to perform on behalf of the
employer. It is acknowledged that grievances should be serviced
as soon as possible and that if it is necessary to service a grievance
during working hours, employees will not leave their jobs without
obtaining the supervisor's permission.

9



12.02 An accredited representative of the Union shall have ac-
cess to the Employer’'s premises for the purpose of assisting in the
service of a grievance, provided that permission of the employer's
representative is first obtained. Such permission shall not be un-
reasonably requested nor withheld.

12.03 The Union will provide and update the Employer with a list
of its current authorized chief shop stewards and their designates.

ARTICLE 13 - BULLETIN BOARDS:

13.01 The Employer shall provide sufficient space for Union
bulletin boards, on which the Union may post notices which will be
properly signed by an authorized Union representative.

13.02 The Union will provide the Employer with a list of its
authorized Union representatives or their designates upon signing
of this Agreement.

ARTICI F 14 - GRIEVANCE PROCEDURE:

14.01 Where an employee feels himself to be aggrieved by the
interpretation or application in respect of him of a provision, of
statute or a regulation, by-law, direction or other instrument made
or issued by the Employer, dealing with terms and conditions of
employment or, an alleged violation of any of the provisions of his
agreement by the Employer, or where the person has the written
consent of the Union respecting any grievance relating to the
interpretation or application of this Agreement, the following procedure
shall apply:

STEP.ONE: Within ten (10) working days after the alleged
grievance has arisen or the employee became aware of the griev-
ance, the employee may present his grievance in writing either by
personal service or by mailing by registered mail, on the form
authorized by the Public Service Labour Relations Board to the
person designated by the Employer as the first level in the Griev-
ance Procedure. If the employee receives no reply or does not
receive satisfactory settlement within ten (IO) working days from
the date on which he presented his Grievance to the person
designated as the first level of the Grievance Procedure, the
employee may proceed to Step Two.

STEP TWO: Within ten (10) working days from the expira-
tion of the ten (10} day period referred to in Step One, the employee
may present his grievance in writing at the second level of the
Grievance Process, either by personal service or by mailing by
registered mail to the person designated by the employer as the
second level in the Grievance Procedure. If the Employee does not
receive areply or a satisfactory settlementof his Grievance from the

10



person designated by the Employer as the second level in the
Grievance Process within ten (10} working days from the date on
which he presented his grievance at the second level, the employee
may proceed to Step Three.

: Within ten (10) working days from the
expiration of the ten (10) day period referred to in Step Two, the
employee may present his grievance in writing at the third level of the
Grievance Process either by personal service or by mailing it by
registered mail to the person designated by the Employer as the final
level in the Grievance Process for the Department in which he is
employed. Any settlement proposed by the Employer at the levels
one and two and any replies must accompany the grievance when it
is presented at the third level to the person designated as the final
level. The person designated as the final level shall reply to the
grievance inwritingto the employee withinten (10) working days from
the date the grievance was presented at the third level. Should the
employee not receive a reply or satisfactory settlement of his griev-
ance within ten (10) working days from the date on which he
presented his grievance at the final level, the employee may refer his
grievance to Adjudication as provided in Article 15 (Adjudication)
hereof, withinfifteen (15) working days of the date onwhich he should
have received a reply from the person designated as the final level.

14.02 In any case where the employee presents his grievance in
person or in any case in which a hearing is held on a grievance at any
level of the grievance process the employee may be accompanied by
a representative or agent of the Union.

14.03  Indetermining thetime inwhich any step under the foregoing
proceedings is to be taken, Saturdays, Sundays, and recognized
holidays shall be excluded. If advantage of the provisions of this
Article have not been taken within the time limits specified herein the
alleged grievance shall be deemed to have been abandoned and
cannot be reopened.

14.04 The Parties may mutually agree to extend the time limits
specified herein.

14,05 Anymatter giving rise to adispute directly betweenthe Union
and the Employer shall be processed at Step Three of the Grievance
Procedure within twenty (20) working days of the occurrence thereof.
Should the matter not be settled, either party may referits differences
to the Public Service Labour Relations Board pursuant to the Public
Service Labour Relations Act.

14.06 In the event an employee grieves that his layoff or inactive

status is in violation of Article 11 (Layoff Inactive Status and Recall)

his grievance may be initiated at Step Three of the Grievance

Procedure withinten (10) days after the alleged grievance hasarisen.
1A



ARTICIF 15 - ADJUDICATION:
16.01 The provisions of the Public Service Labour Relations Act
and Regulations governing the Adjudication of grievances shall
apply to Grievances lodged under the terms of this agreement.
15.02 In any case, including cases arising out of any form of
discipline or the loss of any remuneration, benefit, or privilege, the
Adjudicator or Board of Adjudication shall have full power to direct
payment of compensation, vary the penalty, or to direct reinstate-
ment of a benefit or privilege, or to affirm the taking away of such
benefit or privilege, as the Board may determine appropriate to
finally settle the issues between the Parties, and may give retroac-
tive effect to its decision.
ARTICLE 16 - VACATIONS:
16.01 Subject to Article 16.07, each employee shall earn vacation
leave credits for each calendar month for which he receives pay for
at least ten (10) working days.
16.02 Subject to Article 16.03, vacations shall not be cumulative C
from year to year.
16.03 Where operational requirements permit, vacation entitle- . ‘1
ment can be carried over to a subsequent year. An employee who
wishes to carry vacation entitlement forward shall make his request
in writing prior to the first day of October of the year in which the
employee ordinarily would take the vacation sought to be carried
forward. It an employee is unable to make a written request due to
- call
Qamidiomard_Such_lac_amn_camLoleLshau_nm_exmed_m&UJ

gy
16 04 The vacation Ieave credit shall be: /

/
(iy for employees with eight (8) or less consecutive years
of employment shall be one and one-quarter (1-1/4) days per
calendar month;

(ii) for employees with more than eight (8) years consecu-
tive service shall be one and two-thirds (1-2/3) days per calendar
month;

—~
oW

(iii) for employees with more than twenty (20) years con- /
secutive service shall be two and one-twelfth (2- 1/12 )y days per \7'
calendar month.

16.05 An employee whose employment is terminated for any
reason, shall be paid with his final pay, at his daily rate of remunera-
tion for any unused vacation credits which have accrued to his
benefit in accordance with this Article.

12



16.06 In addition to an employee’s regular working days, for the
purpose of computing vacation entitlement, credit shall be given:
(a) for days on which the employee is on vacation;
(b) for days on which the employee is on leave of absence
with pay granted pursuant to the terms of this Agreement;

(c) for days on which the employee is on sick leave
pursuant to the terms of this Agreement; and

{d) for a period of up to one (1) year for days absent from
work while drawing Workers’ Compensation benefits.

16.07 Where a continuous period of absence from work on leave
of absence without pay or suspension from duty not in violation of
Article 9 (Discipline) exceeds one-half {1/2) the number of working
days in any month, no vacation credits shall accumulate for that
month, but the employee shall retain any vacation credits accumu-
lated prior to such leave or suspension from duty.

16.08 Vacations shall be taken at a time authorized by the
Employer and where operational requirements permit, at the time
requested by the employee. May 1st shall be the cut-off date for
employees to indicate their preference in vacation dates. Seasonal
employees who are employed after May 1st shall indicate their
preference in vacation within thirty (30) days after returning to work.
Where appropriate and occupational requirements permit, prefer-
ence in vacation schedules shall be given within each classification
to those employees with greater seniority, within a Department.

16.09 Every person, upon ceasing to be an employee, shall
compensate the Employer for vacation which was taken but to
which he was not entitled and the amount of the compensation shall
be calculated at the employee’s rate of remuneration at the time he
ceased to be an employee.

16.10 Where an employee is laid off, heshall take hisaccumulated
vacation credits at time of layoff. Vacation credits do not accumu-
late during periods of layoff. On termination of layoff such employ-
ees commence to gain vacation in accordance with Clause 16.01.

16.11 Seasonal employees shall earn pro-rated vacation credits
on the basis of time actually worked; however, seasonal employees
shall not be subject to Clause 16.10.

16.12 An employee who becomes hospitalized while on annual
vacation or who becomes ill for a period in excess of three (3) days
may use sick leave credits rather than lose a portion of his vacation.
In such cases where sick leave is claimed, proof of illness must be
submitted to the Employer and the Employer must be notified at time
of illness.

13



16.13 lIfone of the holidays referred to in Article 19 (Holidays) falls
on or is observed on a regular work day during an employee’s
vacation, he shall be granted an additional day's vacation.

ARTICIF 17 - SICK LEAVE:
17.01 Each employee in the Bargaining Unit shall accumulate
sick leave credits at the rate of one and one-quarter (1-1/4) days per
month foreach calendar month for which he receives pay for at least
ten (10) working days to a maximum credit of two hundred and forty
(240) days.

17.02 Where a continuous period of absence from work on leave
of absence without pay or suspension from duty exceeds one-half
the number of working days in any month, no sick leave creditsshall
accumulate for that month, but the employee shall retain any sick
leave credits prior to such leave or suspension from duty.

17.03 Forthe purpose of computing sick leave accumulation, the
following shall be counted as working days:

(a) days on which the employee is on vacation;

(b) days on which the employee is on leave of absence
pursuant to the terms of this Agreement;

(c) days on which the employee is on sick leave pursuant
to the terms of this Agreement; and

(d) days on which the employee is absent from work while
receiving Workers’ Compensation Benefits.

17.04 A deduction shall be made from an employee’s accumu-
lated sick leave credits for each working day that the employee is
absent on sick leave. Absence on sick leave for less than one-half
(1/2) day may be deducted as one-half (1/2) day, absence for more
than one-half (1/2) day but less than one full day may be deducted
as a full day.

17.05 For each period for which sick leave is claimed, the Deputy
Head may require and the employee shall produce a doctor’'s
certificate. If a certificate is not produced after such a request, the
time absent from work shall be deducted from his wages.

17.06 An employee who is absent from work on account of
sickness or accident who wishes to use his sick leave credits for
such absence, must notify his immediate supervisor as soon as
possible.

"
Wi
1'é
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17.07 Where an employee has exhausted his sick leave credits,
the Deputy Head may grant to that employeespecial sick leave with
pay for a period not exceeding fifteen (15) days. Such advance of
sick leave shall be deducted from sick leave credits subsequently
earned.

17.08 Where an employee terminates his employment for any
reason, the Employer shall be entitled to recover any outstanding
advance of sick leave to such employee from any moniesdue to the
employee on his termination.

17.09 Where an employee is laid off or a Seasonal Civil Servant
placed on inactive status, he shall not accumulate sick leave credits
during the period of layoff or inactive status but shall retain such
credits existing at the time of layoff or commencement of inactive
status. On recall, such employee shall commence to gain sick leave
credits in accordance with Article 17.01.

17.10 An employee laid off or a Seasonal Civil Servant placed on
inactive status in excess of twelve (12) months shall lose all
accumulated sick leave credits. A

17.11  An employee shall not be discharged if unable to properly+
perform his job functions because of alcoholism or habitual drug
use, or any other personal problems, provided that such employee
is prepared to and does accept drug, alcohol or other rehabilitation
treatment as facilitated by the employer, and subsequently re-
establishes and maintains an acceptable level of job performance.

o

g

I

ARTICIFE 18 - | FAVE OF ABSENCE:
18.01 Bereavement Leave

(@) An employee shall be granted bereavement leave in
the event of the death of the employee’s mother, father, wife,
husband, common-law spouse son, daughter, brother, sister,
mother-in-law, father-in-law, grandparents, niece, nephew, grand-
child, step-parents, step-children, sister-in-law., iiather-in-law, son-
[n-law, -in-law and person acting in loco parentis without
loss of regular pay for five {5) consecutive calendar days, terminat-
ing no later than two (2} calendar days after the funeral.

)
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18.02 Pallbearer

One-half (1/2) day’s leave at his regular rate of pay shall
be granted to an employee to attend a funeral as pallbearer and
reasonable travelling time.

18.03  Jury Duty or Witness 2 b
The Employer shall grant leave of absence from work tyan ¢
employee who: /

(a) is required to serve on a jury; or '

(b} is subpoenaed as a witness before a Court of
Justice, a Coroner’s inquest, or a Court of Inquiry.

Such employeeshall be paid thedifference between his regular pay
and the amount received as a juror or as a Witness excluding
travelling, meals, and other expenses upon presentation of a
certificate of attendance for jury and witness duty. If an employee
is required to report on any day for jury duty but is not required to
serve for the entire day, such employee shall then report to work.

18.04 Maternity Leave

(a) Every employee who becomes pregnant shall, not
later than the fifth month of her pregnancy:

(i} request maternity leave without pay to commence
on a date that is within the three (3) month period immediately
preceding the expected date of the termination of her pregnancy; or

(ii) give notice of resignation to be effective within the three
(3) month period immediately preceding the expected date of the
termination of her pregnancy.

(b) An employee requesting maternity leave shall submit,
with the application for leave, a statement from her physician
indicating that employment to the date specified in the application
will not be injurious to her health providing unforeseen complica-
tions do not arise.

(c) Where an employee submits to the Deputy Head or
Chief Executive Officer a certificate from a qualified medical prac-
titioner stating that her health so requires, the Deputy Head or Chief
Executive Officer shall grant maternity leave to the employee to
commence earlier than three (3) months before the expected
termination of her pregnancy.

(d) The Employer may direct an employee who is pregnant
to proceed on maternity leave at any time where, the employee
cannot produce a medicat certificate stating that her condition does
not prevent her from performing her normal work functions.

16



(€) The total period of matemity leave shall not exceed five
months, counting the maternity leave taken before and after the
date of termination of the pregnancy. Maternity leave will continue
after the termination of the pregnancy up to that point where the
maternity leave taken before and after the termination of the
pregnancy totals five months, unless sooner terminated by the
employee’s resignation or return to work.

(fy When an employeeon maternity leave wishes to return
to work, she shall give the Deputy Head or Chief Executive Officer
notice of the fact at least ten (10) working days prior to the date that
she will be ready to return to work, and shall submit the written
approval of a qualified medical practitioner.

(g) An employee who returns to work in accordance with
Article 18.04 (e) hereof shall retain her position on the Plan of
Organization in the same Department, Board, Commission, or
Agency, in the same geographical location that she held priortc and
during the period of her temporary absence.

{h) An employee who returns to work in accordance with
Article 18.04 (g) shall receive a rate of pay that is equivalent to or
greater than the rate of pay she was receiving immediately prior to
her departure on maternity leave.

(i) Subject to Article 18.04 (j) an employee on maternity
leave who does not return to work within the period of time referred
to in Article 18.04 (e) will be considered to have resigned her
position on the last day of the time allotted.

() The Employer may extend the leave period following
termination of the pregnancy referred to in Article 18.04 (e).

(k) An employee who resigns her position in accordance
with Article 18.04 (a) or 18.04 (i} for maternity reasons shall retain
her accrued benefits if she becomes re-employed in Part | service
within six (8) months from the date of her resignation, provided such
benefits have not been previously liquidated.

() Employees do not accrue sick leave or vacation leave
benefitswhile on maternity leave. Period of less than one (1) month
shall not be counted in this calculation.

A
/

&
A1

-3
{m) Employees entitled to maternity leave shall be pe'rmi.f-/ e

ted to apply up to ten (10} working days of their accumulated sick
leave credits against their Unemployment Insurance waiting period
of two weeks.

17
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{n) Should the employee not return to work following her
maternity leave the employee shall compensate the Employer for
such sick leave granted.

(o) Prior to the commencement of maternity leave sick
leave will be granted to an employee for sickness arising from
complications associated with her pregnancy, excluding normal
delivery.

18.05 Examination Leave

If an employee is required by the Employer to write
examinations or attend a competition to improve his qualifications
or position, such employee shall not suffer any loss of pay or
seniority in order to write such examination or attend competitions
held during the employee’s working hours.

18.06 General Leave

The Employer may grant leaves of absence with or without
pay to an employee requesting leave for good and sufficient cause.
Such leave will not be unreasonably withheld.

18.07 At the written request of the Union, and operational require-
ments permitting, the Employer shall grant a leave of absence, ,
without pay to employees designated by the Union: \3/\7I

(a) for the purpose of attending union conventions, sucts)
absence not to exceed in the aggregate one hundred (100) working
days in any calendar year,

(b) for the purpose of attending educational courses or
other union business, provided that the Union shall have requested
such leave of absence at least two (2) weeks prior to the proposed
leave if possible.

18.08 Aﬂhﬂmwﬁjﬁﬂhﬂiﬂum&mwsﬂm&/j

m&mhets_QLthe_leQn_NemnanngﬁgmmMmu_huMdv

leave of absence without pay to perform the duties of that commit-
18.09 An employee who is elected or selected for a full- time
position with the Union, or any body with which the Union is /
affiliated, shall be granted leave of absence for a specified period of/ \

up to one year by the Employer, without pay or loss of seniority.
Such leave of absence shall be renewable for a further term upon
request for such leave. Such leave of absence will be given to not
more than four employees in the Bargaining Unit at any given time.
Employees on such leave of absence will not be entitled to the
benefits of this Agreement.

18



18.10 Emergency leave with pay may be granted to an employee

by the Deputy Head or his designate for a period not exceeding five b

working days or the Board of Management for a period exceeding

five working days: 3\
(i} where there is a serious illness in the employee's‘t’

immediate family: /
(i) where circumstances not directly attributable to the! /

employee prevent him reporting for duty; or

(iii) under such other circumstances as the Deputy Head
may approve.

18.11

ably withheld,
18.12 Veterans - Special leave may be granted, with no loss of
pay or sick leave credits, to veterans on disability pension who are ¥

called to reportto a Medical Board for examination or investigation, é
in connection with their disability.

18.13 An employee shall be granted one (1) day’'s paternity or
adoption leave without loss of pay within a reasonable period of time
surrounding the occasion of the birth or adoption of his child. 4/(

18.14 Employees required by the employer to attend a course 10

ir qualifications shall be i ~bh
rate of pay while parti¢ipating 1 such courses subject to the
followi fsione:

(a) seasonal emplovees reauired to attend such courses during
iri i i subject 5] i

i which ed

(b) there shall be no payment for training hours in excess of eight

h ours

ARTICIF 19 - HOI IDAYS:
19.01 Subject to subsection 18.02 the holidays for employees
shall be:

(a) New Years Day;

(b) Good Friday;

{c) Easter Monday;

{d) the day fixed by proclamation of the Governor-in-

Council for the celebration of the birthday of the Sovereign;

(e) Canada Day;
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(f) New Brunswick Day;

(g) Labour Day;

(h) the day fixed by proclamation of the Governor-in-
Council as a general day of Thanksgiving;

(i} Remembrance Day;

() Christmas;

K) i :

any other day duly observed as a Provincial or
National holiday.

18.04 To be eligible for pay for one of said paid holidays, a person
must have worked the employee’s working day before and the
employee's working day after each of said holidays, unlessexcused
for bona fide sickness.

19.05 Where an employee requests, and where conditions per-
mit, an employee may be granted equivalent time off in lieu of the
overtime payment in Article 19.02 and 19.03 above.

ARTICLE 20 - INJURED ON DUTY:
20.01 All employees in the Bargaining Unit shall be covered by the

provisions of the Workers’ Compensation Act of the Province of New
Brunswick 20
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20.02 An employee receiving compensation benefits under the
Workers’ Compensation Act for injury on the job shall receive the
difference between his net salary (i.e., gross salary less income tax,
Unemployment Insurance, and Canada Pension Plan deductions)
and the benefit that is paid by the Workers’ Compensation Board
-during his period of temporary disability. For the purpose of this
Article, where the Workers’ Compensation Board benefits are
reduced by the amount of any Canada Pension Plan payments,

such Canada Plan Payments shall be deemed to form part of the
Workers’ Compensation Board benefits.

20.03 The absence of an employee who is receiving compensa-
tion benefits under the Workers’ Compensation Act shall not be
charged against the person’s sick leave credits or vacation credits.

ARTICLE 21- HOURS OF WORK:

21.01  The Employer shall prescribe the regular hours of work for
employees.

21.02 The normal workweek shall consist of five (5) consecutjv

days of eight (8) hours each and two (2) consecutive days off Hr'a
total of forty (40) hours per week, except as otherwise provided in
this agreement. Employees will be scheduled from Monday to
Friday inclusive, 8 a.m. to 5 p.m.

21.03 Where the Employer requires any employee to work in
twenty-four (24) hour continuing shift operation, the regular workweek
shall be forty hours per week averaged over a four (4) week period.
No employee as a condition of employment will be required to work
more than five (5) full shifts in a seven day period.

21.04 Unless operational requirements dictate, existing patterns
of work or hours of workshall not be changed without giving at least
two (2) weeks notice by posting to the employees concerned. A
copy of such notice will be sent to the Union pursuant to Article 27
(Notices).
21.05 As a result of the application of Articles 21.02 and 21.03 if
an employee or group of employees feel adversely affected when-
ever any significant change is made in the existing patterns of work
during the life of this Agreement, such complaint shall be referred
to joint consultation pursuant to the provisions of Article 26 (Joint
Consultation).
21.06 Each employee shall complete his assigned work he is
required to do each day.
21.07 Meal periods shall not be less than thirty (30) minutes in a
shift, except for employees working straight eight (8) hourshift, who
are required to remain on their job throughout such shift.
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21.08 All employees may take two (2) ten (10) minute breaks
each day at the time approved by the responsible officer designated
by the Employer.

21.09 Nothing in this Article shall constitute a guarantee of hours
of work per week, or otherwise.

21.10  No person covered by the bargaining unit shall be denied
regular hours of work as a result of his having worked overtime
hours for the Employer.

ARTICLE 22 - OVERTIME:

22.01 All hours worked in excess of the normal hours as defined

in Article 21 (Hours of Work) shall constitute overtime. Overtime J
shall be paid at one and one-half {1-1/2) times the employee’s
normal rate. o

22.02 When operational requirements permit, overtime must be S\ \\
authorized in advance by the Employer. .

22.03 Overtimeshallbedistributed as equitably as circumstances

will permit among qualified employees provided that each em-

ployee will perform his fair share of overtime and call-in work.

Employeesshall not unreasonably refuse call-in and todo overtime.

when tequired to perform duties not contained within his iob
ffication. Overtime f : [ >

upon request at the end of each calendar month.

N
22.04 Effective the date of signing of this collective agreement, an \\}'
employee shall be entitled to a shift differential of thirtv cents ($.30)
per hour for all hours worked on a shift where at least half of the”‘)zy
hours worked on the shift fall between 4 p.m. of one day and 8 a.m. .5
of the following day. Shift premiums shall not be paid for time %

worked at ovemme rate. Effective January 1, 1991 the shift differ-
e cents

22,05 Each Department, Commission, Agency orinstitutionwhere
shift premiums are applicable, shall maintain a record of shifts
worked, as described in Article 22.04 for each employee and once
per month pay the shift premium as a bonus.

22.06 An employee who is called in to work after he has termi- /
nated his shift and left his place of workshall be paid at one and one- _/
half (1-1/2) times his regular hourly rate for the time worked, but in
any event he shall be guaranteed a minimum of three (3) hours pay
at one and one-half (1-1/2) times his regular hourly rate. This
Clause will not apply to regularly scheduled overtime. When the

22



employee shall be allowed to leave.
22.07 Whenever the call-in either precedes or follows but in any

event is continuous to the employee’s regular shift he shall then be
paid one and one-half {1-1/2) the regular rate for the hours worked.

22.08 The provisions of Article 22.06 shall not be included when
computing overtime. _\\

22,09 Qvertime shall be compensated by payment of 1 1/2 1 mes ./
the emplovee’s rate of pav or 11/2 times off at the option of the l
employee, Time off shall be taken at a tinte mutually agreeable by
the parties otherwise the emplovee shall be paid for the overtime

ARTICLE 23 - RETIREMENT ALl OWANCE: %A
23.01 When an employee having general seniority of five (5) {
years or more, retires due to disability, death or age, or is laid off, the/
Employer shall pay such an employee or estate a retirement-i
allowance equal to five (5) days’ pay for each full year of seniority &
but not exceeding one hundred twenty-five (125) days’ pay, at the

Employee’s regular rate of pay. For the purpose of this article, {/
employees having seniority of five (5) years or more who do not

participate inthe Civil Service Superannuation Planshailbe deemed .
entitled to retire due to age once having achieved age sixty {(60).

23.02 Where an employee retires due to disability, death, or age, /
the retirement allowance shall be paid in a lump sum upon retire-
ment or at the employee’s written request the lump sum payment
can be deferred to the year following his termination of employment.

23.03 Where an employee is laid off, the retirement allowance™,
shall be paid in alump sumtwelve {12) months after the date he was’;/
laid off, provided the employee has not been rehired in the New

Brunswick Public Service. 1)“/

AETY 4
- : 1/5
24.01 Where the Employer requires an employee to wear safety
apparel and equipment, the Employer shall supply at the Employ-
er's expense, all required apparel and equipment save and except
that which is of a personal nature. Wearing of such protective
clothing and equipment is mandatory and shall be a condition of
employment.

24.02 ipti

and shall be reimbursed

by the Employer half the actual cost of the lens and frames for one
23



pair of such glasses during two year terms beginning with the
S|gn|ng date of this agreement regardless of Blue Cross payments.

24 03 An employee requwed to wear safety shoes shall be reim-
bursed by the Employer the maximum of $65.00 in each year of the
current contract provided proof of purchase of a pair of safety boots
or safety shoes is produced by the employee. An employee
qualifying for this benefit is limited to one claim per contract year.

24.04 The Employer will continue to maintain its equipment in
accordance with Federal and Provincial Safety Standards and to
make reasonable regulations forthe safety and health of its employ-
ees during the hours of employment and the Union agrees that it will
direct its members to use the protective devices and other equip-
ment provided by the Employerfor the protection of employees from
injury. The Union also agrees that it will encourage its members to
promptly report conditions which might be dangerous to employees
and the public and to do ali in their power to make the Employer’s
property and equipment safe, sanitary, and dependable.

24.05 For the protection of employees, coveralls and suitable
gloves will be supplied when they are working in the handling of
abrasive materials. It is agreed that such clothing or gloves shall
remain the property of the Employer and that their wearing shall be
mandatory at the discretion of the Employer.

24.06 For employees required to do supervisory or peace officer
work, suitable visible identification will be supplied. Such identifica- -\
tion will remain the property of the Employer.

24.07 The parties agree that the provisions of the Occupational4
Health and Safety Act apply to this bargaining unit. Without limiting
the generality of the foregoing, the provisions of the Act governing
the employee’s right of refusal of unsafe work apply.

24.08 Each member of a Health and Safety Committee estab-
lished in accordance with the provisions of the Occupational Health
and Safety Act, shall be provided with a copy of the minutes of
Committee meetings. In those jurisdictions in which members of
this bargaining unit are employed but not represented on the related
Health and Safety Committee, the Employer upon request will
provide the Union with a copy of the minutes of any particular such
meeting.
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ARTICLE 25 - JOINT CONSUI TATION:

25,01 The Union and the Employer acknowledge tht mutual
benefits to be derived from joint consultation and hereb¥"approve
the establishment of Labour-Management Committees i propri-
ate work units, consisting of equal numbers of employef repre-
sentatives and management staff.

25.02 The Parties agree that the Committees shall be employed

as a forum for meaningful consultation or contemplated changes in
conditions of employment or working conditions not governedby this

Agreement, and other matters of mutual interest.

25.03 The Committees shall function in an advisory capacity only
and shall not have the power to alter, amend, add to, or modify the
terms of this Agreement.

25.04 Employees attending Joint Consultation Meetings shall
suffer no loss of pay for the purpose of attending such meetings.

25.05 Employees attending meetings of:

(@) the Joint Health and Safety Committees established
1\?/ ) pursuant to the provisions of the Occupational Health
VT4 and Safety Act;
(b) the Employee Assistance Program (E.A.P.} 7o e
established by the parties;
shall suffer no loss of pay for the purpose of attending such
meetings.

ARTICLE 26 - NOTICES:
26.01 Any notice in writing by either Party shall be directed to:

FOR THE EMPLOYER:
The Director

Board of Management
P.O. Box 6000
Fredericton, N.B.
E3B 5H1

FOR THE UNION:
The President
Canadian Union of Public Employees
Local 1190

Fredericton, N.B.
E3A 2R7
25



26.02  The Employer shall provide the Union with notice ofchange

of status for emplovees within ten (10) working days of authorization
of such change when employees are hired, laid off, recalled from
layoft, refired. terminated for any reason or recalled from inaciive
status.

E27 - THE

27.01 The Partiesshall have printed by aunionized firm sufficient
copies of this Agreement that each employee in the Bargaining Unit
may have acopy within a reasonable time after the execution of this
Agreement.

27.02 This Agreement shall be printed in both English and French
and shall be official in both languages.

27.03 The cost of printing the Agreement is to be borne by the
Parties equally.

ARTICI F 28 - PROBATIONARY EMPLOYEES:
28.01 The provisions of this Agreement shall apply to newly hired
probationary employees save and except:

Article 9 - discipline

Article 11- layoff and recall

Article 14 - grievance procedure ,T

Article 15 - adjudication <//
ARTICI F 29 - WAGES: P

29.01 (a) Wages for employees shall be as set out in Schedule
“A" hereto.

{b) Notwithstanding (a) above newly hired employees
shall be paid at 80% of the pay rate for the applicable classification
during their six month probationary period. This 80% rate shall not
apply to any periods of probation extended beyond six months
pursuant to Article 1.10. The 80% rate shall not apply to any newly
hired employee who immediately prior to hiring was covered by the
terms of the Letter of Intent.

29.02 Employees in the classification of Mechanic | who are in
possession of a truck and transport license and who are assigned
responsibility to conduct and sign vehicle safety inspections shall
be paid an additional 11 cents per hour above the rate of pay for the.
classification shown in Schedule A when so assigned.
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29.03 TIhe Employer shall make ever?, reasonable effort to con-

> I ! f it hi ‘
T MEAI BOARD

Al OWANCES:

30.01 The Employer agrees that the existing Travel Regulations

presently applicable to each employee in the Bargaining Unit shall
continue in force as changed by B. M. Minute from time to time.

30.02 The provisions of the Travel Regulations shall not be
unreasonably applied.

ARTICLF 31 - NO DISCRIMINATION: 0
31.01. The Employer and the Union agree that there shall be no ,/
discrimination in any relationshipwith employees by reason of race, "
creed, colour, national origin, political or religious affiliation, sex or
marital status, sexual orientation, nor by reason of membership or
activity in the Union.

ARTICLE 32 - PROMOTION, DEMOTION AND TRANSFER:
32.01 For the purpose of this Agreement, the appointment of an
employee to a different position constitutes:

(a) a promotion, where the maximum rate of pay for the
new position exceeds the maximum rate of pay for the previous
position;

(b) ademotion, where the maximum rate of pay forthe new
position is less than the maximum rate of pay for the previous
position; or

(¢} a transfer, where the appointment does not constitute
a promotion or demotion. 27,/q

32,02 In cases of Qromotlon demotion or where a seasonal em-
teqular position at the same level of classifigation, and where the

requisite qualifications and ability of the applicants is deemed to be
relative