
COLLECTIVE AGREEMENT 

be hv ee n 

YUKON ARTS CENTRE 

and 

THE PUBLIC SERVICE ALLIANCE OF CANADA 

effective datc 

April 1,2003 - March 31,2006 

C U L E  1 s: I1 



ARTICLE 

(9 

TABLE OF CONTENTS 

SUBJECT PAGE 

1 . 

2 . 

3 . 

4 . 

5 . 

6 . 

7 . 

8 . 

9 . 

10 . 

11 . 

12 . 

13 . 

14 . 

I5 . 

16 . 

I7 . 

18 . 

19 . 

20 . 

Purpose of Agreement ..................................................................................... 1 

Definitions ....................................................................................................... 1 

Application ...................................................................................................... 3 

Union Recognition .......................................................................................... 3 

Union Security ................................................................................................. 3 

Appointment of Union Representatives .......................................................... 4 

Time Off For Union Business ......................................................................... 5 

Information ...................................................................................................... 6 

Bulletin Board Space ....................................................................................... 7 

Job Security ..................................................................................................... 7 

No Discrimination ........................................................................................... 7 

Workplace Harassment ................................................................................... 8 

Positions and Hours of Work .......................................................................... 9 

Statement of Duties ....................................................................................... I O  

Overtime .......................... ........................................................................ 1 1  

Transportation and Meals .............................................................................. 1 1  

. .  Pay Administration ............... .................................................................... 12 

General Holidays ....... ...................................... ...................................... 12 

Probationary Employees ......................................... .................................. 13 

Seniority ......................................................................................................... 13 



(ii) 
TABLE OF CONTENTS 

ARTICLE SUBJECT PAGE 

21 . 

22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 

30 . 

3 1  . 

32 . 

33 . 

34 . 

35 . 

36 . 

37 . 

38 . 

39 . 

40 . 

Job Performance Evaluation ......................................................................... 14 

Proniotions and Transfers .............................................................................. 15 

Acting Assignments ...................................................................................... 16 

Staff Training and Development ................................................................... 16 

Discipline ....................................................................................................... 17 

Grievance Procedure ..................................................................................... 18 

Safety and Health ........................................................................................... 20 

Vacation Leave .............................................................................................. 23 

Bereavement Leave ....................................................................................... 24 

Sick Leave / Family Illness Leave ................................................................. 25 

Court Leave ............................................................ ................................. 25 

Injury On Duty Leave .................................................................................... 26 

........................................... 27 

Partner Support Leave ................................................................................... 28 

Maternity Leave / Adoption Leave ................ 

Prepaid Leave ....................................................................... 29 

Leave of Absence ..................................................... ................................. 31 

Lay-off ........................................................................................................... 31 

Labour-Management Relations Committee 

No Strikes or Lockouts .................................................................................. 3 - 7  
7 7  

7 7  Management Rights .................................................... ................ 3 3  



(iii) 

TABLE OF CONTENTS 

ARTICLE SUBJECT PAGE 

4 1 . Registered Retirement Savings Plan ............................................................. 33 

42 

Addendum - Theatre Technical Staff ........................................................................ 35  

Duration. Renewal and Retroactivity ............................................................ 31 

Letters of Understanding: 

1 )  Leave of Absence for Elected Union President ............................... 38 

2) In lieu of Benefit Plan .......................................................... 39 

3) Use of Interns ..................................................................... 40 

Schedule A Wage Schedule ..................................................................... 41 



ARTICLE 1 

PURPOSE OF AGREEMENT 

1.01 

1.02 

The parties to this agreement wish to establish, within the franiework 
provided by law, an effective working relationship based upon the principles 
of mutual respect and co-operation. 

The purposes of this agreement are to: 

bargaining unit 

bargaining unit work 

c I a ss i fi c R t i on 

continuous scwicc 

settle the conditions of employment between the parties; 

promote the job satisfaction and security of all employees i n  
the bargaining unit; 

develop and maintain the best possible service to clients i n  
keeping with the duties of the Board set out i n  the bylaws of 
the Yukon Arts Centre Corporation, which ob-jectives may be 
changed from time to time. The employer agrees to provide 
the union with a copy of the notice of the proposed changes 30 
days prior to the meeting to amend the duties of the Board 
Bylaws of the Yukon Arts Centre Corporation. 

promote joint discussions and, where possible, joint decision- 
making in all matters relating to working conditions; and 

recognize the value ofjoint discussion in all matters relating to 
service delivery to clients. 

ARTICLE 2 

DEFINITIONS 

- all employees described in the certificate 
issued on July 9, 1996 by the Canada 1,abour 
Relations Board covering emplo>,ees of the 
Yukon Arts Centre Corporation o r  as agrced by 
the parties 

- work regularly done by any membcr of thc 
bargaining unit 

- one of the positions idcnti!iccl in  Schcdule A 

- 11 n i ii  terrupted employment n,i tli the e ni p I o j ~  I' 
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day 

date of signing 

employee 

employer 

Executive Director 

fiscal year 

gender 

hours worked 

lay-off 

partner 

position 

union 

- a calendar day, unless otherwise specified 
h 

- June 9,2003 

- a member of the bargaining unit 

- tlie Board of Directors on behalf of tlie Yukon 
Arts Centre Corporation 

- the person managing the Yukon Arts Centre 
on behalf of the employer who is excluded 
from tlie bargaining unit 

- April 1 st to March 3 1 or as deterniined by 
tlie Board 

- where the feminine gender is used it shall be 
considered to include tlie masculine gender 
iinless any provisions of this Agreement 
otherwise specify 

- hours during which the employee is present ai 
work, or on paid leave 

-a disruption of employment due to a lack of 
work or the discontinuance of a function at the 
Arts Centre, either on a temporary basis when 
the employer intends to recall the eniployee 
within a reasonable period of time, or on a 
pernianent basis where re-hire is not likely 
within one ( I )  year 

- the person with whom the employee lives as a 
couple, regardless of whether the person is the 
same sex or the opposite sex of the employee 

- employment in a specific job classification 

- the Public Service Alliance of Canada and/or 
the Yukon Employec's Union 
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ARTICLE 3 

APPLICATION 

3.01 The provisions of this agreement apply to the iinion, the employees, and the 
employer. 

ARTICLE 4 

UNION RECOGNITION 

4.0 1 The employer recognizes tlie union as the exclusive bargaining agent for all 
employees in the bargaining unit. 

4.02 The employer agrees that there shall be no intimidation or discrimination 
against any employee by reason of her menibership i n  the union. and the 
union agrees that there shall be no intimidation or discrimination on its part 
towards any employee, person or the employer. 

4.03 The employer agrees that, given reasonable notice to the employer by the 
union, an accredited representative of the union appointed under Article 6 
tnay be allowed access to the work premises for the purpose of investigating a 
grievance or a complaint by an employee or the union. Such permission will 
not be withheld unreasonably, provided that it does not result in a disruption 
of work and is of limited duration. 

4.04 Where an accredited representative of the union enters the work premises as 
provided in  Clause 4.03, she shall report to the supervisor of the employee 
belbw approaching tlie employee. 

4.05 The parties recognize the integral role played by volunteers in thc business 
and operation of the Yukon Arts Centre. This Collective Agreement is not 
intended to restrict the use of volunteers in any manner except lvhere i t  would 
result i n  a layoff or reduction in regularly scheduled hours o fa  bargaining unit  
member. 

4.06 The positions of Executive Director, Gallery Curator and Technical Director 
are escliided from the bargaining unit. 

ARTICLE 5 

UNION SECURITY 

5.01 All cmployces shall be required to pay the iinion (throiigli nlonthly pa>roII 
deduction) a siini of money equivalent to the membership ducs o f  thc iinion. 
Signing of the employer's commencement f o r m  shall serve as thc cniploj cc's 
authorization for the employer to deduct such dues. 
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5.02 An employee who declares in an affidavit that: 

a) 

b) 

c) 

she is a member of a religious organization registered under 
the Income Tax Act; 
her religious organization prevents her from joining a union or 
making financial contributions to a union; and 
she will make a contribution to a charitable organization of hei- 
choice equivalent to union dues, 

shall not be subject to the provisions of this Article. 

5.03 Subject to Clause 5.02 above, membership in  the union shall be a condition or  
employment for all employees who are currently members and for all 
employees hired subsequent to the signing of this agreement. 

5.04 The union shall inform the employer in writing of the authorized bi-weekly 
deduction to be checked off for each employee defined in Clause 5.01. 

5.05 Deductions for union dues shall only be made to the extent that earnings are 
available. Where an employee does not have sufficient earnings in any pay 
period to permit deductions, the employer shall not make such deductions 
fro in subsequent salary . 

5.06 No employee organization, as defined by the Canada Labour Code, other than 
the union, shall be permitted to have membership dues and/or other monies 
deducted by the employer from the pay of employees in the bargaining unit. 

5.07 The amounts deducted i n  accordance with the Clause 5.01 shall be remitted to 
the Alliance by cheque within a reasonable period of time after deductions are 
made and shall be accompanied by particulars identifying each employee and 
the deductions made on her behalf. 

5.08 The employer agrees to type the amount of union dues paid by each union 
member on their T-4 slip. 

ARTICLE 6 

APPOINTMENT OF UNION REPRESENTATIVES 

6.0 1 -1 he cmployer acknowledges the right ol’the iinion to appoint employees as 
represcntatives. 

6.02 O n e  representative and oiie altcrnati\re representative shall be appointed by 
the union and names of such reprcsentatives shall be provided to the 
e m  ployer. 
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ARTICLE 7 

TIME OFF FOR UNION BUSINESS 

7.01 If the requirenients of Clauses 7.02 and 7.03 below are met, a union 
representative appointed under Article 6 shall not suffer any loss of pay as a 
result of undertaking the following responsibilities on behalf of the union 
during her regularly scheduled work time: 

a> 
b) 
c )  

investigating a grievance or complaint of an urgent nature; 
meeting with management to deal with a grievance; 
attending a meeting of the Labour-Management Relations 
Coininittee iinder Article 37, or any other meeting called by 
ni a nage tile n t . 

7.02 A union representative shall obtain the permission of her immediate 
supervisor before leaving her work to carry out any of the responsibilities 
listed in  Clause 7.0 1, which permission shall not be unreasonably withheld. 

7.03 Only one union representative at one time may undertake any of the 
responsibilities listed in  Clause 7.01 during work time, unless the employer 
has specifically requested the involvement of more than one union 
representative. 

7.04 An employee shall not suffer any loss of pay as a result of: 

a )  meeting with nianagement to deal with a grievance; 

b) appearing as a witness for the employer at any arbitration hearing 
or a hearing o f a  conciliation officer, a conciliation board, or the 
Canada Labour Relations Board: or 

c )  being called as a witness by a conciliation officer, a conciliation 
board or the Canada Labour Relations Board. 

7.05 Where operational requirements permit, the employer will grant lea\,c without 
pay to a maximuni of two employees for the purpose of attending contract 
negotiation meetings on behalf of the union. For all piirposcs bcsidcs pay, this 
tinie shall be deemed to be time worked for the employees. 

7.06 I f  an employee was granted leave without pay to attend the initial contract 
negotiation mceting on behalf of the union, she shall, not~cithst~incling the 
limit o 1 ’ t i L o  employees in Clause 7.05, be granted leave ivithout pa! in 
accorcianct. with Clause 7.05 to attend subsequent contract negotiation 
meetings . 
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7.07 Subject to operational requirements, unpaid union leave to attend union 
conferences and union seminars will be granted. Such leave will not be 
unreasonably withheld. 

7.08 The employer agrees, subject to conditions set out in  a Letter of 
Understanding, to grant leave without pay to an employee who is elected 
president of the union. 

ARTICLE 8 

INFORMATION 

8.01 The employer shall provide the union with a quarterly report giving the 
lo I Io w i ng information : 

a) the names of each employee hired since the last report; 

b) the classification of each employee; 

c) the employees terminated and the reasons therefor; 

d) bargaining unit vacancies. 

8.02 When offering a person employment in the bargaining unit, the employer shall 
inform the prospective employee of all the terms of Article 5 (Union 
Security). 

8.03 At the time of hire, the employer shall inform new members of the bargaining 
unit. or employees appointed to new positions in the bargaining unit, of the 
name(s) of the union representative(s) at their workplace. 

8.04 The employer shall photocopy and distribute copies of this agreement to new 
members of the bargaining unit. 

8.05 If this agreement is renewed or amended, the employer shall photocopy and 
distribute the new version to all members of the bargaining unit. The 
employer shall send a draft copy to the union and one to each union 
representative for their approval before distrib~lting i t  to members of the 
bargaining unit at the time of hire. 

8.06 I f a  letter of understanding is signed by the parties interpreting or modifying 
this agreement, the eniployer shall provide a copy to each employee. 
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ARTICLE 9 

BULLETIN BOARD SPACE 

9.01 The employer shall provide bulletin board space in a reasonable location 
clearly identified for the use of the union for posting notices pertaining to 
elections, appointments, meeting dates, news items, and social/recreational 
affairs. 

ARTICLE 10 

JOB SECURITY 

10.01 Contracting out of bargaining unit work is prohibited where it results in a lay- 
off of a bargaining unit member or reduces their regularly scheduled hours of 
work (or as otherwise provided for in this agreement). 

10.02 Bargaining unit work done by persons outside the bargaining unit is 
prohibited where it results in lay-off of a bargaining unit member or a 
reduction in their regularly scheduled hours of work. 

10.03 No employee shall be required or permitted to make a written or verbal 
agreement with the employer which inay conflict with the ternis of this 
agreement. 

10.04 Parking, beverage and admission privileges and such other privileges as are 
mutually agreed will continue, but may be changed by mutual consent of the 
parties. 

ARTICLE 11 

NO DISCRIMINATION 

1 1.01 The parties agree that there shall be no discrimination, interference, coercion, 
harassment, intimidation or disciplinary action exercised or practiced by 
employees, the union or the employer with respect to employee by reason of 
age. race, creed, colour national origin, religious affiliation, sex. sexual 
orientation or membership or activity in  the union. 
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ARTICLE 12 

WORKPLACE HARASSMENT 

12.0 1 The Alliance, the employees and the employer recognize that every employee 
can expect to be treated fairly in the workplace i n  an etnrironment free of 
discrimination, and personal or sexual harassment. A behaviour which denies 
individuals their dignity and respect and is offensive, embarrassing, 
humiliating will not be tolerated. Iiarassment of another employee or of a 
client carrying out duties, providing goods, services, facilities, or 
acconimodation constitutes a disciplinary infraction and will be dealt with 
severely. The use of authority or position to intimidate. coerce or harass is 
strict I y forbidden. 

12.02 Personal harassment is any behaviour by any person that is directed at and is 
offensive to an employee or endangers an employee’s job, undermines the 
performance of that job or threatens the economic livelihood of the employee. 
Sexual harassment is comprised of offensive sexual comments, gestures or 
physical contact that a person knew or reasonably ought to have known would 
be deenied objectionable or offensive, either on a one-time basis or in a 
continuous series of incidents, however minor. Generally, sexual harassment 
is behaviour of a sexual nature that is deliberate and unsolicited. Sexual 
harassment is coercive and one-sided and both males and females can be 
victims of it. However, the abuse of authority does not include the legitimate 
exercise of individual supervisory powers and authority. 

In investigating harassment allegations, the test of whether harassment has 
occurred will be that a “reasonable person” would conclude harassment had 
occurred. 

During the life of this agreement, the employer agrees to provide education 
related to this matter. 

Abuse of authority occurs when an individual uses their authority or position 
with its implicit power to undermine, sabotage or otherwise interfere with or 
influence the career of another employee or in the provisions of goods and 
services to the public. This definition includes blatant acts of misuse of 
authority such as intimidation, threats. blackmail and coercion. 

12.03 (a) An employee who believes that they have been harassed may file a 
grievance within (90) ninety working days of the alleged harassment. 

(b) Any level of grievance procedure shall be wail.ed ifthc person 
hearing the grievance is the siibjcct of thc complaint. 

8 



(c) For further clarification, a grievance meeting shall be convened within 
(30) thirty working days of the date of filing the grievance, unless the 
union and the employer have mutually agreed to an extension. 

(d) Attempting to persuade a person to abandon or withdraw a complaint 
is inappropriate and shall apply to any person including employees of 
the bargaining unit, regardless of whether or not they are acting in  a 
managerial or confidential capacity. 

(e) The employer and the union agree to exchange relevant information 
resulting from a grievance filed under this article. In such instances 
confidentiality must be maintained. 

ARTICLE 13 

POSITIONS AND HOURS OF WORK 

13.01 (i) A full time employee is an employee who works 40 hours per week 
inclusive of a 30 minute paid meal break or who averages 40 hours 
per week inclusive of a 30 minute paid meal break over a longer 
period. (Meal breaks for the Theatre Technical Staff are covered i n  a 
separate addendum.) 

(ii) A part time employee is an employee who works less than 40 hours 
per week or who averages less than 40 hours per week on a regular 
basis. 

(iii) A term employee is a n employee who works for a specified period of 
time. 

(iv) A casual employee is an employee who works on an irregular basis as 
required by the employer. 

13.02 Employees are entitled to a 15 minute paid rest period twice per 8 hour day. 

13.03 The parties agree that the nature of work may require irregular distribution 
of' an employee's hours of work. Accordingly, the parties agree that the 
standard holm of work of an employee may be averaged over a four (4) 
month period. (Such period to be August - November, 1)ecember - 
March, and April - July), subject to the following: 

( i )  Hourly rated employees shall keep a record of hours \vorkcd 
and shall be paid overtime in accordance with Article 15 for a11 
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hours worked in csccss of those containcd in their job 
dcscriptions in the four (4) month pcriod as dctcrmincd abovc. 

(ii) All other salaried employees (cxcluding those covered by clause 
(iii) below)shall keep a record of hours worked and shall, wherever 
possible, schedule tinie off within a four (4) month period to 
compensate for extra hours worked during the four (4) month period. 
If i t  is not possible to schedule the time off'ivithin the four (4) month 
period. then the employee shall have the option of having her 
overtime paid out at the appropriate overtime rate according to 
Article 15, or taking the overtime as tinie off i n  lieu at a time 
mutually agreed to by the employee and eniploj.er. Extra hours 
shall be those worked in excess of cight (8) hours in a day o r  
forty (40) hours in a week. 

( i i i )  Thc Accounts Manger and Customcr Senrice Manager shall 
work forty (40) hours per week, Monday to Friday, bctwcen the 
hours of 8 am to 6pm unless the employee an the employer agree 
o t hcnvise. 

(iv) Salaricd cmployccs on thc averaging schedulc abovc shall self- 
schcdulc based on an operational requirement. 

13.04 The parties agree that split shifts may be scheduled protrided the elapsed 
time does not exceed 12 hours. 

13.05 The employer will make every reasonable effort to give one weeks notice of 
extended workdays. 

1 -3.00 The attached Theatre Technical Staff Addendum forins part of the 
C o I I ec t i v e Agree in en t . 

13.07 The hours of work for Administrative Staff employed as of March 7. I997 
\vi11 continue as per the practice at that time unless the t.mployeu and the 
em p I oyer agree otherwise. 

ARTICLE 14 

STATEMENT OF DUTIES 

. .  
14.0 I U'hen an employee is hired or transferred to another position i n  thc bargaining 

i i n i t .  the employer shall. before the employee is assigned t o  that position. 
pro\'ide her with a current and accurate written statement of duties ot'the 
170s i t io I I .  



14.02 Upon written request, an employee shall be given a complete and current 
statement of duties and responsibilities of her position. 

14.03 The Employer agrees that when new classifications are created, the rate of pay 
shall be subject to negotiation between the employer and the union. The new 
rate shall become retroactive to the time the position was first filled by an 
employee. 

ARTICLE 15 

OVERTIME 

15.01 For employees who are not on an averaging schedule, the following overtime 
provisions will apply: one and one half ( 1  1/2 ) times her regular wages for all 
hours worked in excess of eight hours in a day or 40 hours i n  a week. 

15.02 For employees who are on an averaging schedule, overtime shall be paid at a 
rate of one and one half ( 1  !h ) times her regular wages. 

15.03 Overtime shall be paid in cash, unless the employee chooses to bai& the hours 
i n  lieu of cash. Such banked hours may be used at a time mittitally agreed to 
the employee and the employer. 

ARTICLE 16 

TRANSPORTATION and MEALS 

16.01 Where an employee is reqiiested by the eniployer to use her personal vehiclc 
for job-related purposes, the employer will pay her mileage at the Yukon 
Territorial Government rate. 

16.02 No employee shall be required, as a condition of employment, to own a 
vehicle or have access to one. 

16.03 The employer may require, as a condition of employment, that an eniploycc 
holding a certain position maintain a valid driver's license. 

16.04 Where an employee's shift starts or ends at a time when the Whitehorse bus 
system is not running, and the employee has no means of transportation. tlic 
eniployer will contributc $7.00 towards the cost of a taxi fare to or l iom \ ioA 
for the employee. 

16.05 Where an e m p l o ~ w  is required to tra\.el for  ILork-related pnrposcs. the 
employer will pay hcr a nical and incidental allouance at the Yiikon 
I err i t o rial Go ve 1-11 ni e I it rat e. - .  
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ARTICLE 17 

PAY ADMINISTRATION 

17.01 The wage schedule covering all employees occupying positions shall be set 
out in Schedule "A". forming part of this agreement. 

17.02 The employer shall pay wages bi-weekly in accordance with Schedule "A" on 
every other Friday. I n  the event o f a  pay day falling on a designated holiday, 
the pay day will be the last banking day before the holiday. 

17.03 Every employee shall receive a statement attached to each cheque showing the 
gross amount earned, itemized deductions, net amount payable and hours 
worked. 

17.04 Upon request, advances shall be provided prior to a vacation period. 
Advances may be granted in other extenuating circumstances. 

ARTICLE 18 

GENERAL HOLIDAYS 

18.01 The following days are general holidays with pay: 

a) New Year's Day 
b) Rendezvous Friday 
c) Good Friday 
d) Easter Monday 
e) Victoria Day 
f )  Aboriginal Day 
g) Canada Day 

11) Discovery Day 
i )  Labour Day 

.j) Thanksgiving Day 
k )  Remembrance Day 
I )  Christmas Day 
111) Boxing Day 

18.02 All employees shall reccivc general holiday pay for a general holiday 

18.03 The employer may designate a general holiday as a workday. I n  such 
instances, employees 
rates for tinie \corked on that day plus another clay off' at a mutually 
convenient date. 

receive their general holiday pay plus straight time 
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ARTICLE 19 

PROBATIONARY EMPLOYEES 

19.0 1 A new employee, not including an employee promoted or transferred to 
another position under Article 26, shall serve a probationary period of six 
mo n t lis. 

19.02 Unless otherwise expressly stated, a probationary employee is entitled to all 
the rights and benefits of this agreement, including access to tlie grievance 
procedure. 

19.03 Tlie purpose of the probationary period is to allow the employer to assess 
whether the employee is able to meet the standards reasonably required by the 
employer. I n  assessing this, tlie employer will give the eniployee a fair chance 
to prove her ability, and will make reasonable accommodation and provide 
reasonable assistance to her to do so. 

19.04 Where a probationary employee is unable, or unlikely to be able, to meet the 
standards reasonably required by the employer, she may be terminated with 
two days written notice, or pay in lieu of notice, together with written reasons 
for the termination. 

1 9.05 After the successful completion of tlie probationary period, the employee shall 
be so informed in writing. 

19.06 Seniority shall not accrue during the probationary period, but upon successfLil 
completion of the probationary period, seniority shall be effective retroactive 
to the date of hire. 

19.07 The probationary period may be extended for an additional period of' time 
upon ternis agreed upon between the employee, the employer and tlie union. 

19.08 The parties agree that terniination of a probationary employee may be For a 
lesser standard than a non-probationary employee. 

ARTICLE 20 

S E N I 0 RIT V' 

20.0 1 Seniority is delined as the number of straight tinic Iioiirs uf'continuous service 
with the employer while working within the bargaining u n i t  fi.om date o1'1iit.e. 

90.02 Tlie employer will maintain a seniority list. a n c l  Lvill: 
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a) update it  once per month 
b) post a copy on the bulletin board, and 
c) send a copy to the union. 

20.03 Seniority terminates when an employee is dismissed and not reinstated, or 
when she resigns, or when she is laid off for one year or more. 

ARTICLE 21 

JOB PERFORMANCE EVALUATION 

2 1 .O 1 Once per year, in the month following the anniversary date of the employee, 
the employer will conduct a performance evaluation of the employee. 

2 1.02 The employer will evaluate the employee on the basis of: 

1)  the ability of the employee to carry out the tasks ancl 
responsibilities in her job description; 

3 )  the employee's relations with clients; and 

3) the employee's relations with other staff, 

2 1.03 I n  conducting an employee performance evaluation for an employee, the 
employer shall make reasonable efforts to consult with all other employees 
who have worked with her. 

21.04 The employee performance evaluation shall also allow the employee to state 
her career development goals, and develop with the Executive Director an 
individiial training plan. 

2 1.05 The employer will discuss the draft results of the performance evaluation with 
the employee before finalizing it .  In doing so. the employer will point out the 
employee's strengths and weaknesses in each area. 

2 1.06 A final copy of the employee's performance evaluation shall go on thc 
employee's personnel file, signed by the employee indicating she has seen it. 
An employee who disagrees with her performance evaluation n i q '  appcnd an 
explanation to it  on her personnel file. 

2 1.07 The employer will provide a copy of the performance e\,aluation to thc 
employee upon request. 
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ARTICLE 22 

PROMOTIONS AND TRANSFERS 

22.01 Unless the union representative and the employer agree otherwise, where the 
employer wishes to create and fi l l  a new position or fill a vacancy in an 
existing position, the employer will post a notice of the position in  the 
employer's business office and on the bulletin board provided in Article 9 for 
at least a week before any public posting or advertisement. 

22.02 Clause 22.01 applies to all positions of the employer, whether in  the 
bargaining unit or not. 

22.03 The notice shall specify tlie nature of the position, the minimum 
qualifications, the desired qualifications, the hoiirs of work and the pay rate or 
range. 

22.04 In assessing each internal or external applicant's qualifications, the employer 
will take into account tlie following factors, the relative weight of which will 
be determined by the employer and applied eqiially to each applicant: 

a) 
b) 

c) skills; 
d) 
e) seniority. 

the minimum requirements for the position; 
knowledge (whether attained through formal education, life 
experience or self-instruction); 

abilities related to performing the position; and 

22.05 If two or more applicants. whether internal or external, are relatively equal 
based upon the factors above, seniority shall be the governing factor. 

22.06 Where no internal or external applicant is qualified for the position, the 
employer may promote or transfer an applicant who does not meet the 
requirements, but who may reasonably be expected to obtain the necessary 
qualifications prior to assuming the position, or within a reasonable time 
thereafter. 

22.07 No member of the bargaining unit who accepts a term position will suffer an!. 
loss of' pay, benefits or  scniority as a result of taking the term position. 
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ARTICLE 23 

ACTING ASSIGNMENTS 

23.01 Where tlie Executive Director designates a person i n  writing to an acting 
assignnient within tlie bargaining unit, then she will not be paid at a lower 
rate. Where the acting assignment is i n  a higher rated position within the 
bargaining unit and is for at least three (3) coiiseciitive days, then the person 
so designated will be paid at tlie higher rate retroactive to tlie first day. 
Where the acting position is outside tlie bargaining unit, then the assignment 
will be subject to mutual agreement between the eniployee and the 
employer. 

ARTICLE 24 

STAFF TRAINING AND DEVELOPMENT 

24.01 The employer recognizes its responsibility to encourage development of staff 
capability. 

24.02 The eniployer will endca\wr to keep stafT informed of new developments, 
services and information relevant to their positions tllrough posting notices on 
the bulletin board. 

24.03 In making decisions concerning staff training and development, the Employer 
shall take into account the following factors: 

a) 
b) the benefits to clients; 
c) 

d) 
e) fairness bctLveen all employees. 

the current and future needs of the employer's services; 

the professional development requests of individual 
employees: 
tlie bvishes of any employee affected; and 

24.04 The employer niay develop guidelines atid procedures related to staff training 
and development. including designating speci tic training opportunities as 
essential for specilic cmplo>res. Such gciiclelines ancl procedures to be 
discussed at the Labour Relations Committee. 

24.05 Attendance at an) training opportunity designated 11s essential shall be U i t l iout 
cost to the employee. ancl \\ ithoitt loss of pay or bcnelits. 

24.06 Attenclance at other training opportunities not designated as essential shall be 
on such terms as art' dctcrniinecl mutiially by the employee ancl the employer 



24.07 The employer agrees to make all reasonable accommodation to encourage 
staff training and development. 

ARTICLE 25 

DISCIPLINE 

25.0 1 Disciplinary measures are intended to be corrective rather than punitive i n  
nature. They should serve to: 

a) 

b) 

correct an employee’s misconduct by deterring similar acts of 
misconduct in the future; and 
motivate that eniployee to observe required standards of conduct. 

25.02 Discipline and Discharge Application 

Before disciplinary action can be taken against an employee: 

a) there must have been an incident or act calling for a reaction; 
b) there must be proof of the employee’s involvement in the incident of 

commission of the act; and 
c) the employee must be aware of the grounds for the action taken and be 

given an opportunity to present their version of the facts (with Union or 
other representation, if requested). 

25.03 A report of an employee’s misconduct shall be initiated without unreasonable 
delay, norinally within three (3) working days of the day on which the offense 
is discovered or, if the employee is absent, within three (3) working days of 
returning to work. 

25.04 All employees must be provided with written notice of discipline and 
discharge which must state: 

a) 
b) 
c) 

the reasons for the discipline or discharge; 
the effective date of the discipline or discharge; and 
what arrangements will be made regarding the financial entitlements 
as a result of the discipline or discharge. 

25.05 Discipline and discharge shall only be lor just cause. 

25.06 A document or written statement spccilicall!, related to disciplinary action o r  
perl‘ormance which may have been placecl on thc pcrsonnel file of an 
emploqw, shall at the request of the emplo)w. he destro) ed after thenty-four 
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months has elapsed since the disciplinary action was taken and provided that 
no further disciplinary action has been recorded during this period. 

25.07 The Employer agrees not to introduce as evidence in a hearing relating to a 
disciplinary action any document including any perfoniiance evaluation 
review, from the file of an employee, the existence of which the employee 
was not aware at the time of filing, or within a reasonable period thereafter. 

ARTICLE 26 

GRIEVANCE PROCEDURE 

26.0 1 The purpose of the grievance procedure is to resolve disputes that arise 
under this agreement in a fair and expeditious iiianner. 

26.02 The union may file a grievance on belialf of an employee (“the grievor”), or on 
its own behalf, alleging a violation of this agreenient. 

26.03 A grievance is filed when delivered in  writing to tlie other party. No particular 
form is necessary as long as the document indicates i t  is a grievance under this 
Article. or in some manner indicates i t  is a forinal grievance. 

26.04 The Executive Director or designate is authorized to receive grievances on 
behalf of the employer. She shall provide a receipt to the person delivering the 
grievance stating the date it was received. 

26.05 A grievance must be filed within ten (I 0) working days after tlie cause of the 
grievance arose, unless the grievor is not at work during that period, in which 
case the time is extended to ten ( I O )  working days following the day she 
returns to work. (Before an employee submits their complaint as a grievance, 
the employee is encouraged to discuss the coinplaint with their supervisor.) 

26.06 Unless otherwise provided in this agreenient, a grievance shall be settled with 
recourse to the following steps, if needed: 

Level I Executive Director 
Level 2 M ed i a t io ti and/or A r b i t ra t i on 

26.07 When a grievance is filed, tlie Executive Director shall attempt to settle it at 
Level I unless: 

a) 

b) 

the employee requests that thc griel ance be waived to another level 
under Article I I or 12; 
the parties wish to waive the grievance to another lcvel by mullla1 
consent. 
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26.08 

26.09 

26.10 

26.1 I 

26.12 

26. I3 

The union may consult with the employer concerning any grievance at any 
level of the grievance procedure. 

Any time limits in the grievance procedure may be extended by consent of the 
parties. 

The employer shall not intimidate or threaten an employee who files or wishes 
to file a grievance. or offer her any advantage in  exchange for not tiling, or 
withdrawing her grievance. Lawful exercise of the employer’s rights, 
obligations or options under this agreement is not a violation of this Claiise. 

A decision made at any level of the grievance procedure is not binding on the 
parties unless it is in writing, signed by the decision-maker, and delivered to 
the parties either by hand or by double-registered mail. 

The Level I procedure is as follows: 

I )  Within ten ( I O )  working days of receiving the grievance, the Executive 
Director will conduct a hearing. She will render her decision and 
forward it to the union as per Clause 26. I 1 within ten ( I O )  working 
days of conducting the hearing. 

The Level 2 procedure is as follows: 

By mutual agreement, the parties may make a written request for 
mediation within ten ( 1  0) working days of receiving the Level 1 
decision. 

The union and the employer shall determine mutually acceptablc terms 
for hiring a mediator, including time frames for conducting the 
mediation. lfthe parties fail to agree, either party may invoke thc 
Arbi t rat io ti proced we. 

The parties to this agreement may establish a list of local Yukon 
mediators acceptable to them, which list may be established from time 
to time, or when the need for a mediator arises. 

The employer and the union shall each pay one half of any fees or 
expenses related to mediation. 

II’the mediation is successful, the mediator shall write down the terms 
ofscttlcnicnt. and deliver thcin to the parties as per Clause 26, I I .  

II’the mediation is unsuccessful, the mediator shall contirni this i n  
writing. and forward i t  to the parties as per Clause 26. I I ,  
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7) The failure of mediation is deemed to occur on the date that tlie iinion 
and the employer receive tlie letter from the mediator under Clause 
26. I3(6) above, and is this date is different for each party, the later 
date. 

8) Mediation attempts are settlement discussions, and any offers or 
counter offers made during mediation discussions shall not be used as 
evidence at a later arbitration hearing. 

26. I4 The Level 2 Arbitration procedure is as follows: 

Either the employer or the union may request arbitration by letter to the 
other party. 

The employer or the union, as the case inay be, shall give the other 
party a receipt stating the date of receiving the request for arbitration. 

Either party to this Agreement may refer any grievance to a mutually 
agreed upon Arbitrator who shall have the power to determine whether 
any matter is arbitrable within the terms of this Agreement. If the 
parties fail to agree on an Arbitrator either party may request the 
Minister of Labour to make an appointment. 

I n  addition to any powers contained in  this agreement, the arbitrator 
has all the powers granted to arbitrators under Part 1 of the Canada 
Labour Code. 

The arbitrator shall hear the grievance as soon as possible, and render a 
decision within 30 working days. The decision, once forwarded to the 
parties i n  accordance with Clause 26. I I ,  is final and binding on each 
party and any employee affected by it. 

The arbitrator may determine whether a grievance is arbitrable. 

The arbitrator may aniend a grievance, modify penalties, waive time 
limits, or make a ruling concerning any procedural irregularity. 

Each party shall pay one half of the fees and expenses of the arbitrator. 

ARTICLE 27 

SAFETY AND HEALTH 

27.0 1 The employer and the union agree to tlie appointment of a health and safety 
representative i n  compliance with the Occupational Health and Safety Act. 
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27.02 The health and safety representative has the authority to: 

(a) inspect the physical condition of the workplace or part thereof 
for which she has been selected once each month, or at such 
intervals as the Chief Industrial Safety Officer may direct; and 

(b) observe and, where qualified to do so, assist in or conduct tests 
for noise, lighting, and designated substances or agents in  the 
workplace or part thereof for which she has been selected. 

27.03 The employer and employees shall provide to the health and safety 
representative such inforniation and assistance as she may need for the 
purpose of carrying out the inspection or tests referred to in Clause 27.02. 

27.04 A health and safety representative shall identify situations that may be 
hazardous to workers and shall report such situations to the employer and to 
the employees or the union. 

27.05 Where a person is fatally or critically injured at a workplace from any cause, 
the health and safety representative may accompany a safety officer during an 
investigation of the place where the accident occurred. 

27.06 A health and safety representative is entitled to take such time from work as is 
necessary to carry out the duties specified in Clauses 27.02,27.03,27.04 and 
27.05 and any time spent shall, for the purpose of calculating wages owing, be 
deemed to have been spent at work. 

27.07 A health and safety representative shall keep records of all matters dealt with 
and shall make such records available to the employer and a safety officer on 
reqiies t. 

27.08 A health and safety representative may appeal to the Chief Industrial Safety 
Officer to resolve any differences of opinion with the employer concerning 
health and safety matters and the decision of the Officer shall be final. 

27.09 Every employee shall, so far as is reasonably practicable, in the course of her 
employment: 

(a) take all necessary precautions to ensure her own health and 
safety and that of any other person in the workplace; 

(b) at all appropriate times use the satkty clevices and wear the 
safety clothing or equipment proi-idcd by the employer or 
required under this Act to be iisecl o r  i turn;  
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(c) comply with health and safety procedures and with 
instructions given for her or any other person’s health or safety 
by a person having authority over her; 

(d) report forthwith to her immediate supervisor any situation 
which she has reason to believe would present a hazard and 
which she cannot correct; and 

(e) report any accident or injury that arises in the course of or in 
connection with her work. 

27. 10 An employee may refuse to work or do particular work where she has reason 
to believe that 

(a) the use or operation of a machine, device, or thing constitutes 
an undue hazard to herself or any other person; or 

(b) a condition exists in the workplace that constitutes an undue 
hazard. 

27.1 1 An employee who refuses to work or do particular work shall forthwith report 
the circumstances of the matter to her employer or supervisor who shall 
forthwith investigate the situation reported in the presence of the worker and 
in the presence of: 

(a) the health and safety representative, who represents the 
employee; or 

(b) another employee selected by the employee, who shall be 
made available and shall attend without delay. 

27.12 After the investigation referred to in  Clause 27.1 1, and any action taken to 
remove the hazard, the worker may again refuse to work or do particular work 
because of that hazard where she has reasonable cause to believe that: 

(a) the use or operation of the machine, deLice, or thing continues 
to constitute an undue hazard to her or to any other person; or 

(b) the condition of the workplace continlies to constitute an 
undue hazard. 

27.13 An employee who refuses to work or do particular work under Clause 27.12 
shall forthwith report the circumstances of the matter to her employer or 
supervisor and the employer or supervisor shall then forthwith report the 
circumstances of the matter to a safety officer. 
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27.14 No employee may exercise her right under Clause 27.10 or 27.12 if her refiisal 
to perform the work puts the life, health, safety, or physical well-being of 
another person in immediate danger or if the conditions under which the work 
is to be performed are ordinary conditions in that kind of work. 

27.15 Where the employer requires an employee to undergo a specific medical, 
hearing or vision examination by a designated qualified medical practitioner, 
the examination will be conducted at no expense to the employee. The 
employee shall, upon written request, obtain results of all specific niedical, 
hearing or vision examinations conducted. 

27.16 Employees who are required to successfully complete First Aid and Safety 
training courses shall be granted time off with pay for such training. The 
employer shall pay for such course fees and tuition. 

ARTICLE 28 

VACATION LEAVE 

28.01 All employees, excluding casuals, may earn vacation leave credits as set out 
in this Article. 

28.02 An employee shall accrue vacation leave credits at the rate of one and one 
quarter ( 1  XI) days per month for each month in which they receive ten ( 1  0) 
days pay. 

28.03 After three (3) years continuous employment, an employee shall accrue 
vacation credits at the rate of one and one half (1 !4) days per month for each 
month i n  which they receive ten ( 1  0) days pay. 

28.04 After five (5) years continuous employment, an employee shall accrue 
vacation credits at the rate of one and two thirds (1 2/3) days per month for 
each month in which they receive ten (1 0) days pay. 

28.05 After ten (10)years continuous employment, an employee shall accrue 
vacation credits at the rate of two (2) days per month for each month in 
which they receive ten (10) days pay. 

28.06 An cmploycc niay take vacation leave with pay at a time suitable to her and 
the ciiiployer. '[he employer will make every reasonable cfl'ort to grant thc 
employee the specific period of time requested by her within t w  \leeks of' 
receiving the request. 
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28.07 Vacation leave niay be carried over from one fiscal year to the next to a 
maximum five (5) days under this Article. Each employee will be provided at 
the end ofthe second pay period in January with notification of their 
anticipated entitlement to fiscal year end. 

28.08 An employee whose period of vacation leave has been authorized, but due to 
operational requirements is later denied, shall be reimbursed for any non- 
refiindable deposits she has lost as a result. 

28.09 At the employee's request, the employee shall be granted vacation leave 
earned but not yet used by her before her employment is terminated. 

28.10 An employee, other than a permanent f d l  time employee, niay receive the 
cash equivalent of her vacation leave credits instead of taking vacation leave if 
she wishes. 

ARTICLE 29 

BEREAVEMENT LEAVE 

29.01 Upon the request of an employee, the employer shall grant the employee 
bereavement leave with pay for up to four (4) working days where there is a 
death in the employee's family. 

29.02 By special arrangement, bereavement leave may be used where there is 
imminent death in the employee's family. 

29.03 An employee who must travel out of Whitehorse due to the death or imminent 
death in the employee's family shall be granted leave with pay for an 
additional travel day or days as are required to travel, up to a masimuiii oftwo 
(2) days. 

29.04 For the purpose of this Article, "family" means the employee's: partner; 
parent. step-parent, grandparent or surrogate parent; sister or brother, half- 
sister or half-brother; child, grandchild, step-child, father-in-laLv. mother-in- 
law. brother-in-law, or sister-in-law. In special circumstances. bereavement 
leave may include others. 

29.05 Sihject to operational requirements, an employee niay be granted additional 
bereavement leave without pay upon request for up to ten days LLitIiout loss of 
benelits under this agreement. An employee who is on bereavement leave 
without pay shall remain a member of the bargaining unit  and is entitled to all 
the benetits of this agreement except that the employee shall not accrue leave 
with pay during a period of bereavement leave without pay. 
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ARTICLE 30 

SICK LEAVE/ FAMILY ILLNESS LEAVE 

30.01 All full time employees inay earn sick leave/faniily illness leave credits at the 
rate of one and one quarter ( 1  VI) days per month for each month i n  which 
they receive ten ( I  0) days pay. 

30.02 Such credits inay be carried over from one year to the next leave may be 
accumulated to a maximum of I I O  days and there will be no payment upon 
termination, resignation or retirement. 

30.03 Sick leave credits which the employee has accumulated entitle her to take sick 
leave with pay where she is unable to perform her duties due to illness or 
injury, travel for medical purposes or health reasons. 

30.04 I n  instances of family illness where a dependent child requires attendance and 
where the child resides with the employee and no other arrangements can 
reasonably be made, then leave with pay to a maximum of five ( 5 )  days 
deducted form sick leave/family illness leave will be approved. 

30.05 Additional paid leave may be granted in  special circumstances, 

30.06 A part-time employee shall earn sicWfaniily illness leave credits in proportion 
to the average number of hours worked per day in relation to a full time 
employee in the same classification. 

ARTICLE 31 

COURT LEAVE 

3 1 .O 1 No employee shall suffer a loss of pay if her absence from work is due to 
attending court in response to ajury summons or a witness subpoena of a third 
Party. 

3 1.02 No employee shall suffer a loss of pay if her absence from work is due to her 
attendance as a witness before an adjudicative board in circumstances 
unrelated to her work, so long as she has received a subpoena. 

3 I .03 An employee who is absent for reasons described in Clause 3 1.01 or 3 1.02 
sliall return to work it’she can do so in time to completc one half of the day‘s 
work. 
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3 1.04 No employee who is required to attend court in connection with the 
performance of her job duties, or as an advocate for a client, shall suffer any 
loss of pay as a result. and the provisions of Article 15 concerning overtime 
apply to any hours of the court attendance that would constitute overtime for 
her. 

3 1.05 An employee who is called as a witness by the employer at an arbitration 
hearing iinder Article 36 shall not suffer any loss of pay as a result, and the 
provisions of Article 15 concerning overtime apply to any hours spent in 
attendance at the arbitration hearing that would constitute overtinie for her. 

ARTICLE 32 

INJURY ON DUTY LEAVE 

32.0 1 Subject to Clause 32.02, an employee shall be granted leave for such 
reasonable period of time as may be determined by the employer where the 
Workers' Compensation Board determines that the employee is unable to 
perform her duties because of: 

a) personal injury accidentally received in the performance of her 
duties and not caused by the eniployee's willful misconduct; 

b) sickness resulting from the nature of her employment; 

c) exposure to hazardous conditions in the workplace. 

32.02 An employee will be paid 75% of her wages while on leave, provided that: 

a) the Workers Compensation Board will pay her 75% of her lost 
wages due to the injury throughout the period of the leave; and 

b) she agrees to assign to the employer any amount received by 
her for loss of wages from the Workers' Conipensation Board 
in  settlement of any claim she may have in respect of such 
injury. 

33.03 Where an eniployee has been granted sick lea~c ,  and is siibseqiiently 
approved for injury on duty leave for the same period, any sick leave credits 
used shall be reinstated to the employee. 

32.04 While on injury on duty leave, the employce shall remain a member of the 
bargaining unit and shall receive all the benelits of this agreenient except that 
the eniployee shall not accrue leave with pay. or take 1ea.e with pay, during a 
period of injury on duty leave. 
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32.05 Monies advanced to the employee under this Article and not reimbursed to the 
eniployer at the time of termination may be deducted from any monies owed 
to the employee. 

32.06 In the event that an employee is unable to perform her duties as a result of a 
personal injury suffered while off duty, but related to the performance of her 
job duties, the employer and union will meet to discuss reasonable terms of 
assistance for the employee. 

ARTICLE 33 

MATERNITY LEAVE 

33.01 Every employee who becomes pregnant shall notify the Employer in writing 
of the pregnancy at least fifteen ( 1  5) weeks prior to the expected date of 
termination of the pregnancy and, subject to subsection (b), shall be granted 
leave of absence without pay for a total period not to exceed thirty-seven 
(37) weeks consisting of two periods as follows: 

(i) a maximum of eleven weeks prior to the expected termination date 
of the pregnancy; and 

(ii) notwithstanding (a) above an employee may elect to use earned 
vacation and/or compensatory leave credits prior to and subsequent 
to, use of unpaid maternity leave but total leave shall not exceed 
eleven ( 1  1) weeks prior to and twenty-six (26) weeks after the 
termination of pregnancy; 

(iii) an employee who has not commenced maternity leave without pay 
may elect to use her sick leave credits up to and beyond the date that 
the pregnancy terminates, subject to the provisions set out in the 
Sick leave Article. For purposes of this Clause, illness or injury 
shall include medical disability related to pregnancy; 

At its discretion, the Employer may require an employee to submit a 
medical certificate certifying pregnancy. 

33.02 Where the employee commences maternity leave at a date later than eleven 
( 1  1 )  weeks prior to the expected date of termination of the pregnancy, the 
Employer may request submissions of a certificate from a qualified medical 
practitioner stating the health of the employee. Similarly, the Employer 
may. upon submission of a certificate from a qualified medical practitioner 
stating the health of the employee, permit the leave to cotnnience at a date 
earlier than eleven ( 1  1 ) weeks prior to the expected date of termination of 
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the pregnancy and/or provide to the employee an extension to the maternity 
leave entitlenient beyond the maximum thirty-seven (37) week period. 

33.03 Leave granted under this Clause shall be counted for the calculation of 
“continuous employment” for the purpose of calculating and vacation leave. 
Time spent on such leave shall be counted for pay increment purposes. 

Adoption Leave 

33.04 

33.05 

33.06 

33.07 

33.08 

An employee who adopts a child shall, subject to at least five (5) weeks’ 
notice to the Employer, be granted leave without pay for a period not to 
exceed twenty-six (26) weeks for the purpose of adoption. Such leave may 
not commence at a date earlier than one (1) week prior to the expected date 
of adoption. 

The parties agree that it is not the intent for an employee to be granted 
adoption leave where there was a pre-existing relationship between the 
employee and the child being adopted. 

The employee shall be required to furnish proof of adoption. 

Where both parents are employees of the Arts Centre, they may both apply 
for adoption leave provided the combined total of such leave does not 
exceed twenty-six (26) weeks and is taken in a single continuous period by 
each of the employees. 

Notwithstanding any other provision in this agreement an employee shall be 
granted at any time, at the employee’s option, up to three (3) days special 
leave with pay once only, to be taken within thirty (30) days of the adoption. 

Leave granted under this clause shall be counted for the calculation of 
“continuous employment” for the purpose of calculating severance pay and 
vacation leave. Time spent on such leave shall be counted for pay 
increment purposes. 

ARTICLE 34 

PARTNER SUPPORT LEAVE 

34.01 Where an employee’s partner gives birth to a child or adopts a chilcl. the 
employer shall grant the employee leave without pay up to a masinium of 
twenty-six (26) weeks, as requested by the employee. 
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34.02 

34.03 

34.04 

An employee on partner support leave shall remain a member of the 
bargaining unit, and shall receive the benefits of this agreement except the 
employee shall not accrue leave with pay, or take leave with pay, during a 
period of partner support leave. 

Upon returning to work, the employee shall resume her previous position, or a 
comparable position. The employer will make every reasonable effort to 
assign her to her previous position. 

Subject to operational requirements, the employer may grant additional 
partner support leave for a reasonable period of time agreed upon between the 
employer and the employee. 

ARTICLE 35 

PREPAID LEAVE 

Prepaid Leave Plan 

35.01 The purpose of this Prepaid Leave Plan is to afford employees the 
opportunity of taking a leave of absence for a period of onc (1) year, and 
through deferral of their salary, finance the leave. 

Eligibility and Application Process 

35.02 

35.03 

35.04 

35.05 

Employees making application must have completed two (2) continuous years 
of employment at the Yukon Arts Centre. 

The Employer shall not be required to grant leave during the  same period of 
time to more than two (2) employees at  the same time. 

An interested employee must niake written application no later than March 
1, of each year. Such written applications are to be directed to the Esecutive 
Director. 

The Employer will respond to the application by April 1, of each year. Such 
response will be in writing and shall clearly indicate acceptance or  denial. 
The approval of individual requests to participate in the plan rests solely with 
the Employer. Such approval sliall not be unreasonably withheld. 

Con tract 

35.06 All employees wishing to participate i n  the Plan shall sign the approved 
contract before approval for participation is granted. 
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Pay-ou t Formula 

35.07 In each year of the plan, preceding the year of the leave, the employee will be 
paid a reduced percentage of the applicable salary. 

35.08 The  remaining percentage of the gross salary will be deducted in bi-weekly 
installments commencing with the first pay cheque of the month the 
employee’s leave is to coninience antl will continue to be deducted for a 
period not to exceed sixty (60) months. 

35.09 All deferred salaries will be held i n  trust i n  an interest bearing account. The  
interest earned will accrue to the benefit of the participant. 

35.10 I n  the year  of the leave, the amount accumulated in the previous years will 
be paid to the employee in equal bi-weekly installments. The  residual amount  
will continue to earn interest antl any adjustment of accuniulation will be 
paid on the twenty-sixth (26) installment. 

35.1 1 An employee’s benefits will be niaintainetl during their leave. 

35.12 The  period of the leave sliall be counted for seniority. Leave provisions sliall 
iiot accrue during the period of Ieavc. 

35.13 Time spent on such leave shall not be countctl for pay increment purposes. 

Withdrawal from Plan 

35.14 An employee may withdraw from the Plan only for financial reasons beyond 
their control and provided notice is given a t  least ninety (90) calendar days 
prior to the date on which the leave was to have commenced. Any exceptions 
to the aforesaid shall be a t  the discretion of the Employer. 

35.15 An employee who withdraws from the Plan shall be paid a lump sum amount 
equal to any monies deferred plus interest accrued. Payment shall be made 
within sixty (60) calendar clays of withdrawal from the Plan. 

35.16 Should a n  employee die while participating in the Plan, any monies 
accumulated, plus interest accrued at the time of death, shall be paid to the 
employee’s estate. 

35.17 Any payment shall be subject to the Income Tax laws respecting lump sum 
payments. 

Return to Position 

35.18 An employee who is granted leave under this Plan shall have the right to 
return to their former position upon the termination of such leave. 

35.19 The employee shall confirm their return date  a t  least two (2) months prior to 
the expected (late of return. 
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Ad ni in is t ra  t i o n 

35.20 Employees shall elect one of the following options: 

a )  deferral of thirty-three ancl one third per cent (33 1/3'%,) of annual  salary 
per program year (the year  conimencing on tlie first work tlay following 
tlie suninicr break), with tlie fourth (4"') year a s  prepaid leave; o r  

b) deferral of twenty-five per cent (25%) of annual  salary per prograni year 
(tlie year  coniniencing on the first work  day following the summer  break), 
with the fiftli ( 5 9  year as  prepai(1 leave; or 

c) deferral of twenty per cent (20%) of annual salary per  program year  (tlie 
year cotiiniencing on tlie first work tlay following the siininicr break), 
with the sixth (6"') year as prepaid leave. 

35.21 The leave period shall comnicncc a t  the beginning ol' thc progriini ycar 
fo I I ow i n g the d e fe r ra I period . 

35.22 Leave period is one (1) year. 

ARTICLE 36 

LEAVE OF ABSENCE 

36.01 Sihject to operational requirements, short term or extended leave may be 
granted without pay. Such leave shall not be unreasonably withheld. 

ARTICLE 37 

LAY -OFF 

37.01 Where i t  is necessary to lay-off a Full Time or Part Titile nicmbcr or  the 
bargaining unit, then one ( I )  month notice or pay i n  lieu of' notice will be 
give ti. 

37.02 An employee affected by a lay-off has the right to bump laterally or 
downward provided she is senior to the incumbent and is capnblc o f  
i mnied iate I y per fo mi i ng the job. 

37.03 Sihject to clause 37.04 below, employees will be laid-ol'l' i n  rc\.crse 
order o f  seniority by classification. 

37.04 1.a~ -ofl> m a y  be based on criteria other than seniority \\ I1c.i.c. 

( a )  tlie union consents 10 thc particular lay-off, or 



(b) the Labour Management Relations committee has unanimously 
adopted a different system for determining the order of lay-offs 
for the Centre. 

37.05 An employee may bump another employee with less seniority in  a former 
classification provided she is qualified to do the job. 

37.06 Employees milst be recalled in  the order of their seniority into the 
classification they were laid-off from unless: 

(a) the union other wise consents, or 

(b) the Labour Management Relations Committee has unanimously 
adopted a different system of recall of laid-off employees for the 
Centre. 

37.07 No new employee may be hired until those laid-off have been given a 
reasonable opportunity of recall to an existing or new position for which 
they are qualified. 

37.08 Holiday pay may be paid out to the employee prior to the lay-off, during the 
period of lay-off or credits may be retained in the event of a temporary lay- 
off depending on the employee’s wishes, subject to any statutory restrictions 
on the employer. 

37.09 An employee who is not recalled within one year of being laid-off is 
deemed to be terminated. 

37.10 In the event that a lay-off becomes necessary, the employer will notify the 
union and will consult with the union about the application of this Article. 

ARTICLE 38 

LABOUR - MANAGEMENT RELATIONS COMMITTEE 

38.0 1 A Labour - Management Relations Committee shall be appointed consisting 
of an equal nuniber of representatives from the union and the employer. The 
Committee shall meet on request of either party, and at least once each month 
for the purpose of discussing all matters of mutual concern. The Committec 
shall have the power to make recommendations to the union and to the 
employer. 

38.02 The eniployer is responsible for preparing the agenda and ensuring that 
minutes are distributed as soon as possible. The parties will both sign the 
minutes of each meeting. Such minutes will then be posted for the 

32 



information of all employees. Provision for typing of the minutes will be 
made by the employer. 

38.03 Time spent by employees in carrying out the functions of the Committee shall 
be considered to be time worked. 

38.04 As much as reasonably practicable, meetings of the Committee shall take 
place at such times that the representatives of the union shall not be incurring 
overtime hours while in  attendance at the meetings. 

ARTICLE 39 

NO STRIKES O R  LOCKOUT 

39.01 The employer agrees that i t  will not cause or direct any lockout of its 
employees during the term of this agreement. 

39.02 The union agrees that there will be no strike, work stoppage, or slowdown 
during the term of this agreement. The union agrees that if any such action 
takes place, it will repudiate it forthwith and require the employees to retiirii to 
work. 

39.03 Employees covered by this agreement shall have the right to refuse to cross a 
legal picket line. No employee shall be disciplined by the employer for 
exercising the right guaranteed in this clause. 

ARTICLE 40 

MANAGEMENT RIGHTS 

40.01 In matters not covered by this agreement, the employer retains right to 
manage its affairs in its own discretion. 

ARTICLE 41 

REGISTERED RETIREMENT SAVINGS PLAN 

41.01 Effective April I ,  2004, full-time and part-time employees may choose to 
be enrolled in the Employer's Group Registered Retirement Savings 
Plan. 

41.02 Effectivc April I ,  2004, the Employer shall deduct two per cent (2%) of 
the employee's gross pay for each bi-weekly pay and deposit such 
deduction with the Group Registered Retirement Savings Plan holder. 
In addition the Employer shall match thc two per cent (2%) of the 
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42.0 1 

42.02 

42.03 

42.04 

42.05 

42.06 

employee’s gross pay for each bi-weekly pay and deposit such monies 
with the Group Registered Retirement Savings Plan holder, 

ARTICLE 42 

DURATION, RENEWAL AND RETROACTIVITY 

This agreement shall be binding and remain in effect from April 1,2003 to 
March 31,2006. 

Unless otherwise specified, all provisions of this Agreement take effect on 
namely April 1,2003. 

The provisions of this Agreement, including the provisions for processing of 
grievances under Article 26, shall remain in  effect during the negotiations for 
its renewal and until a new Agreement becomes effective. 

Within four (4) months preceding the termination of this Agreement, either 
party may by written notice require the other party to begin bargaining 
collectively with a view to the conclusion, renewal or revision of this 
Collective Agreement. 

This Agreement may be amended by mutual consent. 

Where notice to commence collective bargaining has been given under Clause 
42.04, the Employer shall not without consent by or on behalf of the 
employees affected, increase or decrease salaries or alter any other term or 
condition of employment of employees in the bargaining unit which was in 
force on the day on which the notice was given until a renewal or revision of 
the Agreement, or a new Collective Agreement, has been concluded. 

SIGNED at the City of Whitehorse, in Yukon, this 9Ih day of June, A.D. 2003. 

Yukon Arts Centre 
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ADDENDUM 

THEATRE TECHNICAL STAFF 

House Working Rules 

Work Week 
A work week is defined as being from the first shift of the day on a Tuesday 
through the last shift of the day on the following Monday. 

Turn Around 

The turn around time between completing work one day and returning the 
next will be ten ( I O )  Iioiirs. 

Shift 

A shift is a working period made LIP of one or more calls. 
A shift is always allocated to the day on which i t  begins. 
A split shift is one in which there is a break of more than 1 hour. 

4: CALLS 

Defini tion 

A call is a working period which is uninterrupted by a meal break. 

a: Single Call in a Day: 

I: “A single call in a day can not be less than four hours.” 

b: First Call of the Day: 

Fulltime Staff 
The minimum first call of the day is 2 hours if at least 8 hours are worked 
during that day. 

Part Time Staff 
11: The minimum first Call of the day is 3 hours. 

111: If the break between the first and second call is less than two 
hours then the total for the first and second calls must be at 
least five hours. 
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IV: If the break between the first and second call is two hours or 
more then the total for the first and second calls must be at 
least six hours. 

c: Return Calls 
I :  Return calls must be a minimum of 1 hour if the break is less than 

two hours, and a minimum of two hours if the break is two hours or 
more. 

d: Performance Call: 
I: A performance call begins 1 hour before the scheduled house 

opening time. 

11: If there is a strike or changeover after the performance, then the 
performance call is complete when the audience has left the theatre 
at the end of a show. If  there is no changeover, strike, or reset alter 
a performance then the performance call is over when the lights can 
be turned off and the theatre locked. 

111: If a client must rehearse, or otherwise have exclusive use of the 
stage during showcall then at least 30 minutes will be added to the 
beginning of the showcall to allow the crew to prepare the theatre. 

5:  GRACE PERIOD 

a: A meal break should occur after the completion of four hours of 
work. Once per day a grace period of up to one hour is permitted. 
This means that one call per day can be extended up to five hours. 
Once a call has extended beyond four hours, no subsequent call on 
that day can extend beyond four hours. 

6: MEAL BREAKS 

Meal breaks will be taken at least once every 4 hours. 

I :  A meal break shall be either: 
60 minutes (non paid) 
less than 60 minutes (paid) 

b: Exceptions , I  

There is one exception to the four hour meal break rule: the grace period (see 5a) 
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7: ROAD CREW 

Nothing in this Agreement shall preclude bona fide members of a road crew from 
performing work for a lessee of the Employer’s premises on or about the said 
premises in  connection with any performance. For purposes of this Agreement, a 
Road Crew shall be defined as persons employer by a traveling production to 
perform technical duties pertaining to the set-up, run, and strike of the production 
and who travel with the production. 

The Employer will supplement road crews with its own employees as required. 

8: Specialized Equipment 

Upon notice of the Union, the Employer niay employ persons from outside the 
bargaining unit to operate specialized equipment not normally operated by members 
of the bargaining unit, except where the operation of such equipment becomes 
routine or reasonably regular and sufficient members of the bargaining i in i t  are 
qualified to operate such equipment. 

9: TECHNOLOGICAL CHANGE 

I n  the event that the Employer should wish to introduce changes or new methods of 
operation which require new, different, or greater skills than are possessed by the 
eiiiployees under the resent method of operation such employee shall, at the 
expense of the Employer, be given a period of time mutually agreed upon by the 
Union and the Employer to perfect or acquire the skills necessitated by the change 
or new method of operation. 

10: GENERAL CONDITIONS 

10.0 1 

10.02 

10.03 

10.04 

Adequate rest room and shower facilities will be provided i n  accordance 
with the Act and shall be maintained in a clean condition by the Employer. 

Necessary pick up and wash up time will be allowed prior to quitting time. 

No employee shall be required to supply any tools on the Employer’s 
premises other than normal trades hand tools. The employee may supply, at 
her own discretion, additional tools. 

If an employee chooses to supply tools with the approval of the Employer. 
then the Employer shall insure these tools for loss while on the Employer’s 
premises. 
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LETTER OF UNDERSTANDING "1" 

Re: Leave of Absence for Elected Union President 

Effective on the date of signing of this agreement, the Employer agrees to authorize a 
leave of absence to one employee who is elected as President of the Yukon 
Employee's Union subject to the following conditions: 

1. The authorized leave will be for the tenn of appointment designated by the 
Union to a maximum of three years. 

2. Upon the expiry of the term of office, the employee will assume the duties of 
the position held by the employee prior to the leave of absence. 

If the employee is re-elected for subsequent terms, she shall continue to be on 
leave. Upon completion of her term of office the employee will be guaranteed 
a position at the same level she held before her leave. 

3. If the employee ceases to hold office, the employee will return to the position 
held by the employee prior to the leave of absence. 

4. The Union agrees to provide the Employer with one month's written notice of 
the commencement and termination of this leave of absence. 

SIGNED at the City of Whitehorse, in Yukon, this 5 I h  day of March, A.D. 1997. 

Yukon Arts Centre 

s 
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LETTER OF UNDERSTANDING "2" 

Re: In licu of a Benefit Plan 

The parties agree that in lieu of a Benefit Plan the following will apply: 

Effective: Sept. 1/03 $900.00 for Full Time (prorated for Part Time) 
Sept. 1/04 $1,000.00 for Full Time (prorated for Part Time) 
Sept. 1/05 $1,200.00 for Full Time (prorated for Part Time) 

Employees have the option of placing the above amount directly in a RRSP provided 
they notifL the Employer prior to payment. 

SIGNED at the City of Whitehorse, in Yukon, this @dayof&/& 3 . 

Yukon Arts Centre Public Service Alliance of Canada 
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LETTER OF UNDERSTANDING "3" 

Re: Use of Interns 

1. The parties agree an  intern will not perform the work normally done by 
a full time o r  part  time member of the bargaining unit if such would 
result in a lay-off o r  reduction in their normal hours of work. 

2. Interns shall be members of the bargaining unit if paid directly by the 
Employ er. 

SIGNED a t  the City of Whitehorse, in Yukon, this 10"' day of March. 

Yukon Arts Centre Public Service Alliance of Canada 
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SCHEDULE “A” 

Hoiirly- 
Marketing Coordinator Yearly - 

Minimum Rates of Pay 

18.41 19.18 19.98 
38,422 40,029 4 1,698 

Effective April 1, 2003 

Hollrly- 
Programs Coordinator Yearly - 

. 
Full Time Step 1 Step 2 s t ep  3 7 

Accounts Manager Yearly - 3 8,422 40,029 4 1,698 

18.4 1 19.18 19.98 
33,079 34,436 35,876 

Hour 1 y- 
Customer Service Manager Yearly - 

15.85 16.50 17.19 
30,595 3 1,868 33,204 

Hourly- 
Par t  Time 
Theatre Technicians 
Gallery Preparator 
FOIl & Volunteer Coordinator 
Food & Beverage Manager 

14.66 15.27 15.91 
Step 1 Step 2 Step 3 

15.85 16.50 17.19 
15.85 16.50 17.19 
14.66 15.27 15.91 
14.66 15.27 15.91 

Pay N o t es : 
( 1 )  

(2) 

Employees hired April 1 ,  2000 or after will receive a step (merit) increase 
on each anniversary date subject to satisfactory performance. 
An employee, upon promotion, shall be placed on the grid of the new 
position with an  increase of at least 4% unless i t  would result in a rate 
above Step 111 of the new position. 
An employee who yoluntarily takes a position a t  a lower rate of pal 
shall be placed on the grid of the new position with years of continuous 
employment a t  the Yukon Arts Centre counting towards such 
placement (e.g. 3 years continuous employment = Step 111) 

(3) 
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SCHEDULE “A” 

Full T ime  
Accounts Manager Yearly - 

Minimum Rates of Pay 

Step 1 S tep  2 Step 3 
I 

39,382 4 1,030 42,742 

Effective April 1, 2004 

Hourly- 
Marketing Coordinator Yearly - 

18.87 19.66 20.48 
39,382 4 1,030 42,742 

Bar Casuals 
Custodial Casuals 

13.42 13.97 14.56 
13.42 13.97 14.56 

Pay Notes: 
( 1 )  

(2) 

Employees hired April 1, 2000 or after will receive a step (merit) increase 
on each anniversary date subject to satisfactory performance. 
An employee, upon promotion,  shall be placed on the gr id  of the new 
position with a n  increase of a t  least -to/, unless it would result in a rate 
above Step 111 of the  new position. 
An employee who voluntarily takes a position a t  a lower ra te  of pay 
shall be placed on the grid of the new position with years of continuous 
employment a t  the Yukon Arts Centre  counting towards  such 
placement (e.g. 3 years continuous employment = Step 111) 

(3) 
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SCHEDULE “A” 

Full Time 
Accounts Manager Yearly - 

Minimum Rates of Pay 

s t e p  1 I Step 2 s t e p  3 
40,467 I 42,157 43.9 10 

Effective April 1, 2005 

Hourly- 
Marketing Coordinator Yearly - 

Hourly- 
Programs Coordinator Yearly - 

19.39 20.20 2 1.04 
40,467 42,157 43,910 

19.39 20.20 2 1.04 
34,853 3 6,272 37,775 

Hourly- 
Customer Service Manager Yearly - 

16.70 17.38 18.10 
32,223 33,559 34.978 

’ Par t  Time I s t e p  1 I S t e p 2  . I s t e p  3 I 
Theatre Technicians 
Gallery Preparator 
FOH & Volunteer Coordinator 
Food & Beverage Manager 
Custodians 

16.70 17.38 18.10 
16.70 17.38 18.10 
15.44 16.08 16.76 
15.44 16.08 16.76 
13.79 14.35 14.96 

Theatre & Gallery Interns (paid by YAC) 
Casuals 
Technical Crew 

-~ 

13.79 14.35 14.96 
s t e p  1 s t e p  2 s t e p  3 

13.79 14.35 14.96 

Pay Notes: 
(1) 

(2) 

Employees hired April 1 ,  2000 or after will receive a step (merit) increase 
on each anniversary date subject to satisfactory perforinance. 
An employee, upon promotion, shall be placed on the grid of the new 
position with an  increase of a t  least 4% unless it would result in a rate 
above Step 111 of the new position. 
An employee who voluntarily takes a position a t  a lower rate of pay 
shall be placed on the grid of the new position with years of continuous 
employment a t  the Yukon Arts Centre counting towards such 
placement (e.g. 3 years continuous employment = Step 111) 

(3) 

FOH Casuals 
Box Office Casuals 
Bar Casuals 

13.79 14.35 14.96 
13.79 14.35 14.96 
13.79 14.35 14.96 


