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Article 1 - Definitions 

1.01 The "Act" ineaiis the Brock IJniversity Act, S.O. 1964, c. 127 as arncndcd by S.O. 1971, 
c. 107 and from time to time. 

1.02 

1.03 

"Union" means the Brock IJniversity Faculty Association (RUFA). 

"Board" means thc Board of Trustees as provided for in the Brock University Act, S.O. 
1964 and any subsequent amendments. 

1.04 "Senate" incans thc Senate of Brock IJniversity as provided for in the Brock University 
Act, S.O. 1964 and any subsequent amendments. 

1.05 "Uiiiversity" or "Brock University" means the body constituted as Brock University and 
defined by the Brock University Act, S.O. 1964 and any subsequent amendments. 

"President of the IJniversity" means President of the University or liis/her designate and 
"Picsident of the Union" means President of the Union or hidher designate. 

"Academic Year" means the period of timc from thc first (lay of July in one year to the 
last day of June in the year following, inclusive. 

1.06 

1.01 

1.08 "D;iy(s)" incans calcnclar day(s) unless othcrwise spccificd in particular articles of this 
Agreement. 

"Working Day(s)" incans Mondays to Fridays and excludes Saturdays, Sundays and paid 
holidays. 

"WritLen" or "ln Writing" means handwritten, typewritten, printed or photocopied 
moteiials or clocumcnts. 

1.09 

1. I D  

1.1 I "lkpartmcnt" nieiins any Academic Unit to which at least one (1) faculty mcmbcr is 
appointed. 

1.12 "F;icuIty Handbook" mcans the manual having that name containing sections on 
University Govci-nment, Senate By-Laws and Academic Regulations. 

1.13 "Overload Teaching" means any teaching for which therc is paymcnt over find :tbove 
contractual annual salary. 

"Partics" means Parties to this Agreement, that is, Brock University and the Brock 
University Faculty Association. 

"Agreement" means this Agreement between Brock University and the Brock University 
Faculty Association. 

1.14 

1.15 



1.16 "Member" m a n s  a member of the Bargaining llnit iis defined by the Ontaiio Labour 
ltelations Board Ccrtificate, number 2461--96-K, dated 18 December 1996, attached as 
Appendix 'A'. 

1.17 The "St. Catharines canipus" is comprised of any propcriy leased or owned by Brock 
llnivcrsity fur the piirpose of instruction or for meiiibcrs' offices and rcsearch fxilitie:; ill 
St. Cathatines, Ontario. The "I-Iamilton canipus" is coinprised of any p r o p  ty leased 01' 

owned by Brock University for the pupose of' instructiori or for rrierribcrs' oiliccs antl 
research facilities in Hamilton, Ontario. l h c  term " O N  campus" n:feis to any locatio11 
other than the St. Catharincs and Harnilton Campuses. 

Article 2 Purposes 

2.01 

2.02 

'I'hc Parties to this Agreement acknowlctlge tlic o t j  
be those set ont in Article 3 of the Act: (a)  the aclvaticcmcnt of learning, and thc 
dissemination of kuowlcdgc, and (b) thc inteh3ua1, social, inoral ;iritl IJllySicill 
development of its itiernbcrs, and the betterment of' socicty. They ftirthcr iickiiowlerl8:i: 
that thc fulfillrrient of- tliese objects ancl purposes prcsupposcs that the LJriivel-sity 
cornmtmity sliall strive to apply the soundest intcllcctual juclgtricrits ant! vducs in its 
practices, in thc treatment of its members, and in the nurture ilxid cnrc of its rcsu~ir~:cs. 
The Parties acccpt joint I-csponsibility to pi,omote antl ptIrstlc thesc objectivcs withiii :i 

gcncral cliinate of freccloni and responsibility. collegiality, civility ancl mutu:d rcspcci 
among all members of' the 1Jniversity community. 

The Parties agree that the purposc of' this Agrcernent is: 

' : L I ~  purposes oi'tlic [Jriivei-sity iu 

(a) to set out Lerins arid coilclitions of' ctiiployment arid compensation for incnibers of thc 
Hargiining IJnit; 

(11) to set out certili11 responsibilities of rnemtms of the Ilaqyiiiiiig Unit to the 1inivcr.sity; 

(c) to foster a working environnicnt which enables tnernbers of tlic Ilnivcrsity 
community to achieve the objectives and Imposes of thc CJniversity; 

(d) to foster and continue haimonious and collegial relatioils within the IJniversity 
community: 

(e) to provide iiieaiis for settling differcnces which may arise from time to time between 
the Parties. 
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Article 3 - Management Rights 

3.01 Thc Union acknowlctlgcs that the Universily has retaiiietl and shall posscess and exercise 
all rights arid functioris, puwers and privileges and authority as set out in The Brock 
University Act that it possessed prior to tile sigiiing of this Agreernetit, excepting thoso 
that ar'c clearly and specifically relinquished or restricted in this Agreement. l h c  
Ilnivcrsity agrces thtit in the cxercising of its niRnagcrricrit rights, it shall do so i'eaSoIla'ti~y 
iun t l  fairly, and it  shall neithcr attcrnpt to circumvent the provisions of the Agrecment, nor 
:ic:t i n  ii rniinner inconsistent with the terms arid conditions c i f  employment set out thcrcin. 

Article 4 - Policies and Practices 

4.01 

4.02 

4.03 

4.04 

4.05 

Subject t u  the provisions of this Agreement and except as specifically agreed hetwceii the 
Pal ties, all recognized existing practices affecting the tcrms and conditions of 
employment of members of the Bargaining Unit shall remain in effect and unaltcrcd 
duiing the term of this Agreement and any extension thereof. 

'Rccoiyized existing practices' are thosc practices which are iclcritifiable, certain, known 
:ind i n  force at the signing of this Agrecineiit or sucli other practices as the Patties may 
identity and mutually agrcc upoii. 

Thz onus to sliow that ;I pnicliw exists resls upon thc Pu  ty seeking to rcly upon the 
p c t i c e .  

Thz Parties acknowledgc the existing rights, pi-ivilegcs arid resporisibililies of rncmbers to 
paiticipate in the formulation andor rccoriimcntlatioii of policy within the University. 

Th,: l k t i e s  agree that the provisions of this Agreement sliall not operate so as to infringe 
the powers of Senate, as set out i n  the Act. 

The Parties agree that the provisions of the Faculty Handbook shall apply to rnernbers so 
lung as thcse do not conflict with the provisions of this Agreement. It is further agreed 
that i f  any clause of the Handbook is found to bc inconsisterit with provisions of this 
Ag,reement, the Agitement will prevail. 

Noi ni:illy new policies and practices affecting the terms and conditions of employment of 
members will bc created through negotiation between the Parties. Should the University 
consider that new or additiorial policies or practices are necessary during the lifc of this 
Agreement, it will inform the Union of its intention stating the rcasons for the change as 
well as the nature and extent of the change. The Union may, within fifteen (15) working 
days, provide written notice of its desire to negotiate any changes to the proposed policy 
or practice. The Parties agree to make every effort to achieve agreement within a thirty 
(30) working day pcriod. Should it not be possible to achieve consensus within thirty (30) 
working days, the University may, with due regard to thc circurnstances, implement the 
changed policy or procedure. The Union may grieve under Article 10 that the policy or 
practice is unreasonable or iinnecessary or that it is contrary to the Agreement. 
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Should the University consider it necessary to act immediately, it may do so. In that case 
the new policy or practice will bc implerriented. The University will still provide notice to 
the Union and if thc Union wishes, attempt to negotiatc with the Union any changes that 
the Union may feel are necessary. If negotiations are not successful in reaching consensiis 
over a reasonable period of time the Union may giicve as set out above. 

Article 5 Parties to the Agreement 

5.01 

5.02 

5.03 

5.04 

Brock University recognizes the Brock University Faculty Association a s  the sole and 
exclusive bargaining agcrit for members of the Bargaining Unit as defined by the 
Certificate issued by the Ontario 1 ,abonr Relations Board, 18 1)eccmber 1906, OLRB File 
No. 2461-96-R attached as Appendix 'A'. K n  addition, the Univc~.sity agrees that the 
geographic limitations stated in the above certificate, namely, " ... in or out of the City of 
St. Catharines and the City of Hamilton ..." be read as "... within the Province of Ontario 
... . 

Notwithstanding 5.01, the Parties agree that the collegial process will continue to he 
fundamental to the life of the Universily. Therefore, the Union acknowledges the right of- 
individual rncnibers to participate indcpendcntly in the loi-mulation of policics and 
procedures for the fimctioriing of the Uiiiversity and Lo take pait indepenclently in thc 
work of appropi-iate governing bodies, committees, c:otnicils antl the 1 Inion. 

I dkewise, individnal ineiiibers i m y  rcprescnt theinselves independcritly when negoli;iting 
with the Univcrsity or outside agcncics for rcsearcli aurl scrvi ontr2lcts, an'arlgenlcnls 
and agreements, provided that thcsc are consistent with thc piinciples :riicI provisions of 
Aiticlc 24 or 25, as appiqxiate, antl with this Apeinerit  irr gericral. Members may be 
reprcscnted by the Union in any such dcalings if they so wish. 

When the Univcrsity agrees with ii mcniber to provide altei-ations to workload or 
additional financial compcnsation it will advise the Union. Any such alteratioiis will IJe 
consistent with this Agreement and will not be wmxwnably clenicd to other rnenibers in 
the same circumstances should thcy also rcquest such iirrangements. 

Article 6 - 
6.01 

Joint Committee on the Adniinistratioii of the Agreeinent 

There shall be a Joint Committee for the Administration of the Agreement. The 
Committee will be made up of cqual numbers of representatives of the Pal tics includirig 
at least, the President of BUFA or designate, the Grievance Officer or designatc, the 
Vice-president Academic or designate and the Associate Vice-President Administration 
or designate. It inay consider and advise the Pai ties on any matter relating to the 
interpretation or administration of this Agreement or the settlement of any dispute arising 
between the Parties. As well, it shall direct itself to thc fulfillnicnt of any tasks explicitly 
assigned by this Agreement. 
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6.02 The Committee will meet within ten (IO) days of the call of cither Paity. Prior to thc 
mzeting the Party calling the meeting will advise the othcr of the proposed agenda for the 
meeting. The responding Party will, likewise, advisc of any further agenda items. 

Article. 7 - No Discrimination 

7.01 There shall he no rliscrirninatinn, interFerencc, restriction or coercion exercised with 
respect to ariy member by the University, the lJnioii or by ariy other member, in rcgard to 
salarics, rank, appoirilmcnt, promotion, tenure, pcnnanency, reappointment, dismissal, 
sabbatical/profcssional leave or employee beuefits (other than exceptions provitlcd in  thc 
IIt nployinent Stantlards Act), by rciison of race, crced, colour, ariccstry, citizenship, 
cthnic or national oiigin, political or rcligious affiliation, scxt~al orientation, gender, 
rnwital status, family relationship, membership, non-mcinbciship, activity or non-activity 
in the IJnion, responsibilities as a university administrator, clerical or lay status, age 
(ewcpt for rctimmcnt pursuant to the University's policy/pr;ictict: at the clate of' signiiig of' 
this Agreerncnt), language (exccpt wherc thc lack of language cornpeterice would clearly 
prevcnt the carrying out of rcquired duties and responsibilities), place ot residence 01' 

in-ntal, physical and other forms of disability (except whcrc the disability would cleiirly 
restrict the carryill&: out of requirctl duties and resporisit)ilities, dcspite thc best efforts of 
the: llriivcrsity to accornniotlatc thc needs of thc mctnbcr with the disability). 

f'liicc of resiclciicc shall riot be taken into consideratioti as a factor afl'ccting attcrtdiiricc a1 
th;: Llnivcrsity. 

I'ast ancl prcscrit disability, hmtlicap, illricss or incapacity, iiicluding addictivc illncss, 
shiill be considered only to the extent that i t  affects the lilctnber's ability to cairy out 
essciitid diities amil iesporisibilitics. Membcrs arc entitled to individual considcratiori. 

Tl ie protection against rliscrirninatiori by reason of family relationship is subject to thc 
provisions of this Agrccnient relating to conllict of intercst and grievance. 

7.0% 

'/.U3 

'i.04 

Article 8 - Abuse of' Professional Authority, Sexual Harassment and 
Harassment 

8.01 Abrise of Profcssional Authority 

'I'hc Parties shall co-operate in creating and maintairiing a climate whcrc abuscs of 
professional authority do not occur in teaching, thc provision of library services, 
administrative and/or supervisory telationships with students, othcr faculty members, 
professional libraiians and academic or othcr support staff. 
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8.02 Sexual Harassment 

The Brock University Sexual Harassment Policy and Procedutes that camc into effect on 
15 November 1991 shall be attached as Appendix ‘B’ to this Agreement and shall remain 
in effect duiing the life of this Agreement, with the following amendments arid 
clarifications of the way that i t s  terms shall apply to inembers of the Union: 

(a) ’I’he final sentence of Section 1.1 which reads, “The University does riot condoiie 
sexual harassment” shall be taken to mean that the University and the Union oppose 
sexual harassment because it violates personal dignity arid integrity; 

(b) Section 1.2(c) shall bc interpreted so as not to h i i t  a member’s right to all of the 
information that she or he nceds to makc a full and effectivc dcfeiise against any 
allegation of improper behaviour; 

(c) The part of thc definition of scxual harassnient provided in Section Zl . l (d)  shall bc 
inteipreted as referring only to behaviour that the individual or groiip engaging in the 
behaviour knows, or ought reasoiiably to know, will intcrferc to a significant dcgrcc 
with the academic or work environment or will create an intimidating or hostile 
atmosphere for other reasonable people; 

(d) ‘I’he delinition of “Supervisor” provicletl i i i  Scctiori 2.5 shall be rcplaced by “the 
appropriate 1l)eaii” in the case of faculty mcrntxxs, and by “the IJiiiversity I ,ibxaiiari” 
in the case of professional librarians; 

(c) In no case will the Scxual Harassinent Advisor inclutli: in ii flle the identity of thc 
person or persons about whom a cornplaint has bceii tilde witliout also ilicluding the 
identity of thc colaplainant; 

(f) ?’lie rcquircnicnt iri Scction 4.3 that rnenibers notify thc Sexual 1-Parassinerit Advisor 
of complaints when the complainant docs not wish to contact the Advisou shall not 
require the disclosure of the identity of either the coniplainant or thc alleged 
responclent(s). The mcmber should advise the cornplainant that there is H Sexual 
I-Xarassment Policy and should recommend that hc oI she contact the Sexual 
Harassment Advisor on a confidcntial basis. Should the person decline to do so, the 
member is strongly advised to record the details of the conversation except the name 
of the person alleged to have acted inappropriately in a signed and dated 
memorandum to be kept by the member in a confidential file. 

This record should confirm that the inquirer/complainarit was advised to contact the 
advisor and dcclined to do so. The member is advised to inform the Sexual 
Harassment Advisor of the occurrence of this discussion, and to confirm that a 
confidential record has been made. This record should be made available to the 
University should it face legal action by the inquirer or complainant on the grounds 
that it did not show due diligence in dealing with the matter. The memhcr is advised 
that failure to comply with these recommendations may render the member 
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personally liable. ?'he Pal ties agree to distribute an aiiliual rciriinder of these 
recornirieridatioris; 

(g) In any rnceting under Section 5 ,  whether for mediation or sonie other purpose, i n  
which a member is a complainant or a respondent, tlie inember niay he accompanied 
by an Unioii observer if  he or she so wishes; 

(tij Nothing that is said in the course of mediation shall be reported as evidence in any 
formal healing under Section 6 of the Policy, nor under Articles 9, 10 or 23 of this 
Agieenient; 

(i) In any action takcn under Section 6, ;L menibcl. who is ii complainant or respondent 
shall be represented by the Union, and the Union niay choose to be represented by 
legal counsel. This right of representation will extend to the Hearing including thc 
right to call and examine witnesses on behalf of the member; 

(i) When a Hearing Panel is struck under the terms of Section 6.3, and a niemhcr of the 
Union is involved as either complainant or respondent, the Chair will be appointed 
jointly by the President of the University and the President of the Union. If the matter 
to be heard also involves a member of another union or organized group, the senior 
rcpresentative of that union or group shall also agree on the appointment of a Chair. 
At the request of the member who is a complainant or respondent, his or her 
supervisor shall be repliiced by another officer of the University holding the position 
0 1  Dean or University Librarian; 

(k) Uiider Section 6.4, if a member is either the conrplainant or respondent, hc or she and 
the Union will have the right to examine the entire file, including any portion that 
might have been considered closed under the terms of the Policy. In addition the 
Union will have the right to make copies o l  any material at its own expense; 

(I)  Any clarification of any matter relaling to the file that the Sexual Harassment Advisor 
makes under the tcnns of Section 6.5 may be requested in writing by the Panel on its 
own behalf or on bchalf of tlie complainant or respondent, and shall be given in 
wiiting to all of the Parties, each of whom will have the opportunity to cominent 011 

thc clarification. Such clarifications shall deal only with questions of fact, and shall 
not offer any opinion or judgment; 

(in)Should any disciplinary action be taken against a member resulting from the Formal 
Hearing, it will be done under Article 9 of this Agreement; 

(n) If the complaint is sustained by the Hearing Panel, the Sexual Harassment Advisor's 
file and thc recommendations of the Panel shall become a part of thc respondent 
member's personnel file, but such records will be destroyed after two (2) years if no 
subsequent allegations of similar behaviour have since been sustained or are then 
under investigation; 

I 



(0) If the complaint is not sustained, the respondent shall determine whether the file is to 
be maintained in his or her personnel file, or if and when it is to be destroyed; 

(p) When a complaint involving a member has reached its final disposition, the two 
Parties will agree upon a succinct statement of the nature of the allegation, the 
iclentitics of the complainant(s) and respondent(s), the procedures of the Policy a i d  
the provisions of this Agreement that were implemented, and the disposition of thc 
complaint. This statement may be kept in a coniidential file held by the Sexual 
Harassment Advisor and the material in that file may he used only to address any 
issue about the adequacy of the University's response to a complaint, andor in the 
case of a subsequent allegation of misconduct of a similar naturc; 

(9) In any arbitration under Article 10 of this Agreeincnt that arises from dccisians macle 
under the terms of the Brock University Sexual Harassment Policy atid Procedures, 
the Parties and the arbitrator shall have the right to consider all the relevant cvideiice, 
regardless of whether or how that evidence was or was not considered by a Hearing 
Panel under Section 6 of the Sexual Harassment Policy and Procedures. 

8.03 It is recognized that any sexual invitation by a faculty member to hisher student may 
carry the weight of the instructor's authority and may therefore be an unfair prcssure upon 
the student and an exploitation of the faculty member's position. 

8.04 1Iarassmcnt 

l h e  Parties agrec that they arc opposed to harassment at this University. Harassnient is 
unwarranted oral, written 01 physical behaviour, which is of an intimidating or abusive 
nature. 

Article 9 - Discipline 

9.01 Discipline shall be for just cause only. Any warning, ieprimand or othcr discipline sliall 
bc confirmed in writing to the member and a copy placcd in tlic membcr's file iii thc 
office of the appropriate Dean or University Libraiiari and Human Resources. Any 
disciplinary action shall be commensurate with the severity and frequency of the 
violation, arid with any aggravating andlor mitigating circumstances, and, cxcept it] vcry 
serious instances, discipline shall be progrcssivc. 

0.02 The Parties shall makc evcry reasonable effoit to cncourage informal consirltation arid 
investigation of allegations, with a view to resolving the matter, without forinal 
disciplinary action being initiated. 

9.03 Any member who is to bc disciplined must first be infoimed in writing by the University, 
with a copy to the Union, of the specific nature of the alleged offense, including a 
summary of the evidence supporting the allegation and the identity of any witnesses upon 
whose testimony the University intends to rely. Such notice shall be sent to the 
member's University address and to the Union. If he or she requests, the member will 
then be given a week to respond in writing or at another meeting called for that purpose. 
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At ;my meeting to consider the mattcr, thc member will be accoinpanicd by a IJiiioii 
representative. Thc Union may choose to be represented by lcgal counsel. However, if it 
intends to use legal counsel it will inform the tlniversity of its intention a week in 
advance. The requirement for noticc may be waived by the University. 

Should a member Fail to respond to the notice set out above, either personally or through 
a Union representativc, within a week or fail to attend a meeting set U ~ J  to consider the 
matier, the Univcrsity may proceed to reach its own conclusion about thc matter and take 
conimcnsurate disciplinary action. 

?'he fact that disciplinary action has been initiatctl against a membcr will not tx used i n  
any academic or performance assessment. The information, howevcr, which resulted in 
discipline may be considered only if specifically relevant to the criteria for the 
recommendation or  decision being made under Aiticles 21,22, 34 and 35. 'The complete 
result of any discipline initiated, including any result with respect to merit assignincnt, 
will be communicated to the member at the time discipline is initiated. 

All University personnel file records of any alleged misconduct shall be destroyed 
forthwith after the review of evidence required by Article 9.03 if the allegation is not 
substantiated. 

9.04 

9.05 

9.06 Thc record of disciplinary action and the matters leading up to it will be kept in the 
member's personnel file. The record will be removed from the member's file and 
destroyed after two (2) years provided that no subsequent allegation of similar 
misconduct has been confirmed or is under investigation. 

At thc time the file is destroyed, the Parties will agree on a succinct statement of the 
nature of the allegation that led to discipline, the procedures followed in dealing with the 
matter and the discipline taken. This statement may be kept in a confidential file held by 
the Vice-president, Academic. However, if the discipline resulted from a charge of 
sexual harassment under Article 8, then the summary document will be maintained by the 
Sexual Harassnient Advisor. The material in the file may only be used in the case of an 
allegation of similar misconduct. 

If the member against whom the allegation was made, whether substantiated or not, 
requests that such records be maintained, the provisions of Article 9.06 for the 
destruction of records shall not apply. 

Discipline, if taken, will be in one of the following forms, listed in increasing order of 

9.07 

9.08 
severity: 

(a) a letter of warning 
(b) a letter of reprimand 
(c) suspension with pay 
(cl) suspension without pay 
(e) dismissal for cause 



In addition, the University may impose temporary restrictions on rights and privileges 
related to the offense, and to a degree commensurate with its severity, or take other 
actions that the Parties might agree on as appropriate in a particular circumstance. 

In the went that disciplinary action puts a member's research at risk of ill-eparable 
damage (such as the loss of live or decomposable materials, or missing the occurrence of 
an infrequent event), the University shall facilitate access to specific research facilities by 
the meniber or a mutually acceptable designate in order to minimize any such risk. 

9.09 

Article 3 0 I Complaints, (kievances and Arbitration 

10.01 Terms 

(a) A grievance is any difl'ererice that arises between the Par ties relating to the 
interpretation, application, administration or alleged violation of this Agreement 
including any question as to whether a matter is arbitrable. 

(b) A policy grievance, dcfined as involving a question olgeneral application or 
interpretation of this Agreement, may bc initiated by thc lJniori at Stage 2 oF the 
grievance procedure. 

(c) A complaint is a disagreement which inay lead to a giievance. 

(d) The Parties shall be bound by this Articlc, and shall piomplly irriplenieiit all decisiotis 
arrivcd at under thc procedures described in this Articlc. 

( e )  The Union shall have carriage of all grievances. 'The University shall dcal only with 
the Union with respect to a grievance. A representative of the Union shall be prescxit 
at all stages of the foimal complaint, grievance arid aibitration proceduies. 

(f) The Parties agree that differences between them arc best resolved at the carlicst 
pussiblc stage. To that end they agrce to cooperatc in the exchange of relcvaiii 
information so that each Party is aware, to the exterit possible, at each stage and at 
least one (1) week prior to an arbitration hexing, of the nature of the case that the 
other Party wil.1 present, including the documentary cvidcnce that will be presented, 
m y  witnesses on whose testimony the Party intends to rely and any other relevant 
infomation. 'I'hc I'arly requcsting the iriformation inay he obliged by thc other to pay 
thc reasonahle cost of the productiori of such infomiation. 

10.02 Complaints 

(a) The Palties to this Agreement shall make every reasonable effott to encourage 
informal, amicable and prompt settlement of complaints 

(b) Informal discussions between the persons directly involved in the matter giving rise 
to a complaint shall commence within twenty (20) working days of the date when the 



act or omission in dispute has become known, or ought reasonably to have become 
known, to the complainant. 

(c) The University atid the Union both agree to extend their good offices in the course of 
such discussions in respect of appropriate support, informal mediation and/or 
investigation. Nu person involved in a complaint shall deny the right of any other 
person so involved to accept the offices tendered. A member making a complaint has 
the right to be represented by the Union during the course of the infomul mediation 
and/or investigation. 

(d) Attempts at informal resolution shall not be unreasonably brief nor prolonged. In no 
case shall these last fewer than ten (10) days without the express written consent of 
all persons directly involved in the complaint, nor longer than thirty (30) days. 

(e) If a complaint is not resolved within thirty (30) days of the commencenient of 
informal discussions, or if the persons directly involved agree to terminate 
discussions after a shorter period, the matter becomes subject to formal grievance 
proceedings. 

10.03 Grievances 

(a) The Parties to a grievance shall be the Parties to this Agreement and those only. 

(b) If a formal grievance is to be filed, it shall be initiated within ten (IO) working days of 
the matter’s becoming grievabIe. 

(c) Formal grievancc proceedings shall be initiated by formal written notice of grievance 
to the other Party. Notice of grievance shall specify so far as possible the provision 
or provisions of this Agreement at issue in the dispute, including also, where 
appropriate, reference to past practices or other established procedures incorporated 
in this Agreement by articles of inclusion, and the remedy or remedies being sought. 

(d) The Parties may agree in writing to extend any time limits specified in either the 
grievance or arbitration procedures. 

(e) No technical violation or irregularity occasioned by clerical, typographical or 
technical error in the written specification of the grievance shall prevent the substance 
of a grievance from being heard and judged on its merits. 

(9 If the grievance is settled at either Stage 1 or Stage 2, such settlement shall be 
reduced to writing and countersigned by the Union designate and the University 
designate within ten (10) working days of the meeting at which settlement was 
reached. 
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Stage 1 

(g) Within ten (IO) working days of the initiation of a grievance, the President or his/her 
designate, ordinarily the University Librarian or the appropriate Dean, and the 
President of the Union, or hidher designate, shall mcet to attempt to resolve thc 
grievance. 

(11) The Party receiving formal notice shall make forinal written response within ten (IO) 
working days of the meeting between designates of the Parties. 

(i) If the grieving Party is not satisfied with the disposition of the grievance, it may 
submit the grievance to Stage 2, including, where appropriate, a restatement of the 
claim in the light of the formal exchange, provided that it acts within thirty (30) 
working days of the initiation of the grievance. 

Stage 2 

(i) Within ten (10) walking days of the receipt of notice, thc President, or hidher 
designate, and thc President of the Union, or his/licr designate, shall meet to attempt 
tci resolve the grievatice. 

(k) The Party rcceiving formal notice shall makc fomial written respoiisc withiii Leii (10) 
working days of tlic meeting between designatcs of the  Pmties. 

(1) If the giieving Paity is riot satisfied with the disposition of the giiavaricc iii the loi,~~ial 
response to thc notice, it inay submit the grievaiice to Ai-bitration, incllrdirlg, w1iei.t: 
appropriate, a rcstateiiient of the claim in the light of the fonnai exchange, proviclctl 
that i t  acts within ten (10) working days of receipt ol'Ihc: response, or, il'there has 
been no response, within thirty (30) working days of the filing of notice of intent to 
proceed to Stage 2. 

Arbitration 

10.U4 The Parties agree that the practices and procedures OF the Labour Kelatioiis Act 
governing gricvarlcc arbitration of collective agrcerncnts shall gcricrally apj'ly, ais well as 
the following provisions: 

10.05 Thc Parties agrce that thcy will confer iio later than thii ty (30) days before the schcduled 
Arbitration hcaiing arid use their best efforts to iesolvc the grievancc. 

10.06 Arbitration shall be by a single arbitrator, unlcss thc Paities agree tu 1,efer thc matter to a 
three (3) person Board of Arbitration. 



10.07 For a single arbitrator, the following shall apply: 

(a)  The Parties agree that the following peisons serve as arbitrators on a rotating basis 
during the term of this Agreement: 

MI.. Ken Swan 
Ms. Paula Knopf 
Mr. Kevin Burkett 
Ms. Pamela Picher 
Mr. Owen Shime 

(I,) l'hc persons namcd in (a) above shall be asked to serve as single arbitrators in 
rotation according to the order in which they are listed. If an arbitrator is not 
available, the next person on the list shall he selected, and so on, until one of those on 
thc list is available. For the next arbitration thereafter, the person who appears on the 
list immediately after the arbitrator last selected shall be the next in sequence of 
selection. However, by mutual consent in writing, the Parties to the grievance may 
select a listed arbitrator out of turn or select an arbitrator not on the list. No person 
may he appointed a s  an arbitrator or a member of a Board of Arbitration which would 
involve a conllict of interest because of personal involvement in the subject matter of 
the particular dispute 

(c) If none of the persons named in (a) above can or will act and if the Parties to the 
grievance cannot then agree on another arbitrator, the Partics shall ask Mr. Owen 
Shime, or failing him the next arbitrator frotn the list in (a) above, to appoint an 
arbitrator. 

10.08 Where a three-person Board of Arbitration acts, the following shall apply: 

(a) Each Party tu the grievance shall nominate one (I) member of the Board and a Chair 
shall be chosen according to the provisions for a single arbitrator. 

(b) Where the dispute involves Academic Freedom, Discriitiination or loss of 
employment for R member, the nominees of both Parties to the grievance and the 
Chair must hold or must have held a full-time academic appointment, but shall not be 
members of the faculty of Brock University. 

10.09 The single arbitrator or Board of Arbitration shall give full opportunity for both Parties to 
thc grievance to present evidence and make representations. 

10.10 The single arbitrator or Board of Arbitration shall have no power to alter or amend any of 
the provisions of this Agreement or to substitute any new provisions for existing 
provisions, nor to give any decisions inconsistent with the terms and provisions of this 
Agreement. 

10.1 1 'The decision of the single arbitrator or Board of Arbitration, including any remedy or 
remedies, shall he final and binding on both Parties. 
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10.12 Each of the Parties to the grievance shall bear the fees and expenses of its appointee, if 
any, to the Arbitration Board. These Parties shall sharc equally the fees and expenses of a 
single arbitiator or those of the Chair of an Arbitration Board. Each Party to the 
grievance shall bear its own expenses of appearing at hcaririgs. 

10.13 In cases involving dismissal, failurc to rcncw a probationary contract, denial of tentne or 
permancncy, the Union shall have the right to take a dispute directly to arbitration 
(sub,ject to Article 21.11 (b)(vii) and Article 23.01). lri a91 cases involving dismissal, 
failure to renew a probationary contract, denial of tenure or permanency, discipline, 
alleged discrimination or incompetence, the burden of proof shall be on the University to 
establish its case. 

10.14 Suspensions and dismissals take effect at thc tirnc specificd in thc noticc to the 
individual. If thc Union grieves a suspension without pay, the member will continue to 
receive salary and be eligible for all benefits until the grievance is decided. If the 
member or the Union giicves a dismissal, the membcr shall continue to icceivc salary and 
be eligible for all benefits until the grievance is decided or four (4) months have elapsed 
since the date of dismissal. whichever is the lesser. 

The Parties agree to makc twery reasonable effort to complete the grievance/ arbitration 
process within the four (4) rnouth period. In paiticular, the Patties agrec to coininit 
themselves to accommodating the availability of the xiitrator to eiisiii'c thc earliest 
possiblc date for a hearing and to refine the isstics betwccn them so as to niiniiiiize thc 
number of hearing days. 

Arbitrators will be :ipproached, as set out in Article 10.06, on thc basis thal thcy cotisidel, 
it reasonable that tlic hearing can be cornnieiiced and a preliminary decision rendered, 
perhaps without complete rcasons, within the four (I) inoritti pcrioti. 

If the arbitrator's decision is delayed beyond the four (4) month peIiod due to ~%asons 
beyond the control of either Party, the membcr shall contintic to rcceivc: salary and bc  
eligible for benefits until the grievance is decided. 

Article 11 I Academic Freedom 

11.01 The Parties acknowleclgc that they arc committed to the pursnit of truth, the advancernent 
of learning, and the creation, interpretation, preservation a i i d  dissemination of 
knowledge. 'To this end, they agree to abide by the principles of academic freedom as 
expressed in the following statement: academic freedom is the freedom to examine, 
question, teach, and learn, and it involves the right to investigate, speculate, and comment 
publicly without deference to prescribed doctrine. The Parties agree that they will not 
infringe upon or abridge the academic freedom of any mcmber of the University 
community. In addition, the right to academic freedom does not pcimit members to 
infringe upon the academic freedom of other members. 

- 14-  



11.02 Academic frecdorii does not require neutrality i r i  cxprcssiori or attitude. Rather, academic 
freedom makcs corninitmcnt possible and may result in strong statements of beliefs and 
positions. The credibility and acceptability of the principle of academic freedom depend 
upnn that freedom being used in a manner consistent with the scholarly obligation to base 
research and teaching on an honest search for knowlcdgc. Likewise, these freedom do 
not confer legal immunity or legal defense by the University for positions which 
mcmbers may take which are not specifically sanctioned by the University. 

11.03 l 'hc  Parties have a responsibility for the developmeiit and maintenance of academic 
freedom and the intellectual freedom implicd therein. The Parties agree that every person 
ha:; the right to have access to all expressions of knowledge, creativity and intellectual 
activity, such rights being essential to the health and development of a free society. 
Specifically, i t  is the responsibility of the University to facilitate access, to the best of its 
ability, to all expressions of knowledge and intellectual activity, including those which 
some elements of society may consider unconventional, unpopular, or unacceptable, by 
acquiring the widest possible variety of materials and by making all library and 
infomiation-access facilities arid services available to members of the IJniversity 
community. 

11.04 Faculty members shall be: free in the choice and pursuit of research and in publishing the 
results and conclusions thereof; free in the choice and pursuit of teaching methods and 
content, consistent with the explicit rights and responsibilities of Senate as outlined in the 
Act (sce Article 4.03); free to discuss and criticize, including criticism of the University 
and the Union; and they shall be free from censorship by the Parties. 

11.05 Professional librarians shall be: free to discuss and criticize, including criticism of the 
University and the LJnion; free from censorship by thc Parties; free in the choice and 
pursuit of scholarly activity, subject to Article 13.02 ( t ]  and free to disseminate the results 
and conclusions of such scholarly activity; and free to state their professional views on 
matters relating to their discipline. Professional librarians have the responsibility not to 
practice or peimit censorship in the selection or use of library materials and to strive to 
provide to members of the University community thc fullest possible access to 
information sourccs rcgardless of how controversial those may be. 

Article 12 - Kights and Responsibilities of Faculty Members 

12.01 Faculty members shall have the right to engage in teaching, to devote a reasonable 
proportion of their time to research, creativity, and other scholarly activities, to 
participate in the deliberative and decision-making bodies of the University, to participate 
in the work of the Union, to participate in the activities of learned professions and 
societies, arid to pal-ticipate in community affairs. 

12.02 Faculty members in the constituency affected shall bc entitlcd to serve on search 
committees for positions including those of: President, Vice-president Academic, 
I)ean(s) and any other senior academic positions reporting to the Vice-President 
Acndcmic. All scarch committees for positions outlined above shall be represented by 
gelider. 
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12.03 In their published works, faculty members stiall give appropriate credit if they rely upoii 
the work or assistance OC colleagues and/or students and, when possible, shall indieatc 
their affiliation with the University. 

12.04 When addressing themsclves to the community at large, faculty niembers retain the 1-ights 
and responsibilities which flow from the exercise of academic frecdorn. Unless otheiwisc 
authorized, the faculty mcmber shall not purport to speak or act on behalf of the 
IJnivcrsity, but shall have the right to indicate M h e r  status within and affiliation with 
the University. 

12.05 A faculty member's professional obligations and responsibilities to thc University shall 
encompass the following: teaching; research, scholarly, professional 01- crcative activity; 
service to the University and the Union. While the patteiri of these duties niay vary 
among disciplines/professions and may vary from individual to indiviclual as described in 
Article 24, they constitute the faculty mcmbct's piincipal oldigatiou during the academic 
year and include responsibilities as follows: 

(a) A faculty member shall carry out hidher rcsponsib cs foi teaching with all due 
attention to thc establishment of fair and ethical dcalings with students. This includes 
inter alia: 

being accessible to students for academic consultation during i-cgularly 
scheduled and reasonablc officc hours or at other times as appropriate for 
the department or program; 

informing students adequately regarding course formats, assignments and 
methods of evaluation; 

maintaining teaching schedules in all but exccptional circumstances aid,  iii 
cases of sudden illncss or emergency, making all rcasoriablc efforl to notify 
the department; 

in the case of planned absences, informing the Chair and/or Dcan and the 
students of any necessary cancellation arid niakirig mutually acceptable 
arrangements for dealing with the situation; 

allocating an appropriate amount of time in each regularly scheduled course 
of five (5) or more students for student course evaluations as specified in thc 
procedures of the Department or Program; 

adhering reasonably to schedules for submission of grades and evaluations; 

exercising, with discretion, the right of faculty members to insist on order in  
the classroom; 
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(viii) exercising the duty of faculty members to insist on safety in the workplaces 
under their supervision, including the eviction of any person who poses a 
threat to himself/herself or others; 

(ix) pel-Foi-niing their responsibilities tinder the Health and Safety Act. 

(b) A faculty member shall be entitled to and expected to devote a reasonable proportion 
of hidher time to research and scholarly or creative work consistent with his ox her 
discipline(s) or fields (see Article 24). The faculty member shall have the light to 
seek University support for such research/scholarship. He/she shall make reasonable 
efforts to make the results of such work accessible to the scholarly and general public 
through means appropriate to the discipline or field. 

(cj Service to the University is performed by faculty members through participation in 
the deliberative and/or decision-making bodies of the University, and through sharing 
the necessary administrative work of their departments, the University or the Union. 
In performance of these collegial and administrative duties, faculty members shall 
deal fairly and ethically with their colleagues, shall objectively assess performance of 
their colleagues when this is required, shall avoid discrimination and shall not 
infringe upon their colleagues' academic freedom, and shall observe appropriate 
principles of confidentiality. 

12.06 Each faculty member shall submit an Annual Report to the appropriate Dean detailing 
hidher professorial activities and accomplishments for the year (1 May to 30 April). 
When reporting on research, scholarship and creative activities and efforts at generating 
research funds, the faculty member shall have the responsibility, upon request, to indicate 
the nature and relevance of these activities to hidher professorial responsibilities. An up- 
to.-date curriculum vitae will be submitted with the Annual Report. 

12.07 The nature of the professional competence of many faculty members affords 
opportunities for the exercise of that competence outside the member's University duties, 
on both remunerative and non-remunerative bases. Recognizing that such outside 
professional activities can bring benefits to and enhance the reputation of the University 
and the capacities of faculty, the Parties agree that faculty members have the right to 
engage in part-time outside activities paid or unpaid, providing that such activities do not 
interfere with their obligations, duties and responsibilities as full-time employees of the 
University, and subject to the following conditions: 

(a) faculty members are encouraged to include information about relevant outside 
professional activities which may bring credit to themselves andor to the University 
in their Annual Reports, but since these activities are undertaken in addition to the 
faculty members' responsibilities to the University, they are not required to do so; 

(b) if the time commitment to those activities is such as to interfere with the fulfillment 
of Iiis/her duties and responsibilities to the University, the individual shall reduce 
such activities appropriately, or seek a reduced load or leave without pay; 
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(c) any faculty member engaging in a substantial amount of paid or unpaid outside 
professional activities shall discuss these activities with the Dean to ensure that it is 
mutually agreed that these activities are not in conflict with the faculty member's 
professional responsibilities to the University, as set out in Articles 12 and 24; 

(d) when a faculty member's outside activities involve the use of University facilities, 
supplies or services, permission for the use of such facilities, supplies or services, and 
agreement on reimbursement, if appropriate, shall be obtained in advance by the 
member from hidher Chair, Dean or designate. 

12.08 Nothing in this article shall be interpreted as contradicting duties as outlined in thc h t t c r  
of Appointment (Article 19.03 ( f ) ) ,  or as outlined in Article 24.01 (Workload). 

Article 13 - Rights and Responsibilities of Professional Librarian Members 

13.01 Both Parties acknowledge that, as the nature of professional librarians' work and 
qualifications are essentially academic, they are partncrs with faculty in the support and 
promotion of the University's academic goals. Professional librarian members have 
certain rights, duties and responsibilities which derive from the professional, academic 
and collegial nature of their work in the University Library. Their duties and 
responsibilities shall be an appropriate combination of professional practice for the 
University Library, scrvice to the University, the Union, the profession and thc 
community, and scholarly activity. The exact distribution of individual duties and 
responsibilities may vary from time to time and from individual to individual. 

13.02 The principal responsibility of professional librarian members is to support the teaching 
and research needs of the University community through professional practicc for thc 
University Library. Professional practicc includes the following: 

(a) instructional, consultative and research assistance to library users; 

(b) selection, acquisition, and organization of infoimation resources; 

(c) managemcnt of library collections, information systems and service programs within 
the limits of the funding allocated to the Library; 

(d) management of the activities and resources of a library dcpartrnent and participation 
in the work of library committees. 

In addition, and consistent with their principal responsibility: 

(e) Professional librarian members have the right and responsibility to provide service to 
the University, the Union, the profession and the community through active 
membership on University or Union committees and participation in professional 01 

academic organizations. 
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(f) Professional Litxarians have the right to engage in scholarly ;ictivity related to library 
arid inforuiation science i n  gcricral, or as it pxtains to the area(s) of acatleniic 
specinlizatioii iis spxificd in the member's job description as piit-t of his or her duties. 
The purpose of scholarly activity conducted by a professional librarian is to increase 
kiiowledge and understanding andor to irnprove his or her professiond cornpetcncc. 
Snch activity is subject to evaluation iri the annual performancc appraisal of the 
proi'essional librarian member. Professioriiil librarians shall, in any published works 
that are writteri as a part of their duties, acknowledge their affiliation with the 
Univcrsity whenever possible. 

(gj 'The nictriber shall iiiforrn i i i  writing arid consult with the University Libraiiari or 
clcsigriate in advance of phined service or scholarly activity as defined in 13.02 (e)  
arid (t] to ensure that a reasonable balance exists between such activities ancl the 
professional librarian's principal responsibilities. Permission rnay be refused if the 
proposed activity would prevent the professional librarian frotn performing his or her 
principal responsibilities, or if significant additional costs 10 the  University would 
result. 'I'he grounds for denial of peimission must be reported to the meniber in 
writing, iirid must be consistent with the piincipal of academic freedoni. 

(11)  The IJniversity Librarian, or designate, after consultation with the relevant 
professional librarian members, rnay assign reasonable duties and responsibilities 
which are not in conflict with this Agreement (see Article 25). The pattern of thesc 
iesponsibilities may vaiy from individual to individual and froiii time to t h e .  

(i) Professional librarians are expected to develop, on a continuing basis, their 
professional knowledge and expertise. As such they are encouraged to take 
professional short comes,  training sessions, workshops, seminars or like activities 
and to pal ticipatc actively in appropriate professional or academic associations 
provided such activities do not unduly interfere with their principal responsibilities. 
Profcssional librarians have the right to seek supporl from thc University in order to 
undertake these activities. 

13.03 (a) Professional librarians have thc responsibility to deal fairly arid ethically with their 
colleagues, students, faculty and other members of the academic community, to avoid 
discrimination, to Poster an environment conducive to learning, to respect appropriate 
principles of confidentiality, and to seek the highest possible standards of professional 
knowledge and performance. 

(b) Professional librai-ian members shall be free to indicate their status within and 
affiliation to the University but, unless otherwise authorized, shall not purport to 
speak or act on behalf of the University. 

13.04 Each professiond librarian member shall submit an Annual Repoi t and ari up-to-date 
cwricuZi(m vitae to the University Librarian or designate. The Annual Report shall detail 
thc member's professional activities and acconiplislirneiits dui irig the previous twelve 
(1::) months ( 1  May to 30 April). When reporting on scholarly or service activities, the 
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member, upon request, shall indicate the relevarice of thcse activities to the member's 
professional responsibilities. 

13.05 Profcssional librarians will have the same access as faculty to University wide funds to 
support research and travel subject to the conditions of extcmal funding agencies. 

13.06 Nothing in this Article shall be intciprcted as contradicting duties as outlined in the lettel. 
of Appointment (Article 20.03 (d)) or as outlined in Article 25 (Workload for 
Professional Librarian Members). 

Article 14 - Integrity in Research and Scholarship 

14.01 The Brock University Policy on Integrity in Research and Scholarship, as approved by 
thc Board of Trustees on 27 June 1995, shall be attached to this Agreement as Appendix 
'C', and shall have effect during thc life of this Agrecment with the followiiig 
amendnicnts and clarifications of the way that its tcnns shall apply to members of the 
Union: 

(a) 'I'hc Parties agree that forms of misconduct in rcscarch and scholarship, other thari 
those specified in Section 4 of the IJolicy, shall he limited to those that a 1-easonablc 
pcrson recognizes or ought to recognize as constituting rcsearcli misconduct. 

(b) The Parties agree that thc statement that, "A faculty member who prescribes ii 
tcxtbook that he/shc has written for a course that hc/she is teaching, shuuld seek the 
concurrcncc of the Chair or Dean that the choicc of text is appropi-iate" (p. I) ,  is a 
rcconiniendation intendcd to avoid a real or pcrccived coiillict of interest, but it is riot 
a requirement. 

(c) 'i'he Parties agree that, notwithstanding the third paragraph or Sectioii 5.2, Owriciship 
of Intellectual Property, when intellectual propel ty is dcvclopctl by a pcrsori 
employed by a researcher arid paid from fiirrds administered by the University, and 
when that person functions more as an einploycc thari as a11 intcllectuiil collaborator, 
ownership rests with the researcher, except when therc is a writtcn agreement 
specifying that ownership rests elsewhere. 

(d) The Parties acknowledge that the nature ofrescarch and scholmhip is such that it 
frequently is impossible to determine the relative contributions of collaborators uritil 
the research has been completed. As a result, the reqtiircments ill Section 5 €01 

advance agreements and annual reviews shall hc intci-preted :io as to ensure that the 
eventual ownership of intellectual property and recognition of authorship is consistent 
with thc outcome of the research, regardless of whethcr that outcome is consistent 
with earlier agreements. 

(e)  In the case of members of this Union, disciplinary action may be taken only under the 
terms of Articles 9 and 23 of this Agreement. 
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(f) When a Committee Investigation is undertaken under Section 6.2 arising from a 
complaint by or about a member of this Union, the members of the Committee shall 
be jointly appointcd by the Prcsident of the Univeisity and the President of the Union. 

A complainant or respondent who is a member of this Union shall be accompanied by 
a Union representative during Committee hearings, and the member and the Union 
representative shall have the right to read all documents considered by the 
Committee, to give eviclence to the Committee, to be present when others give 
evidence and, in the case of the respondent and his or her representative, to reply to 
cvidence. 

(h) If the complaint is not sustained, the respondent shall determine whether the file is to 
be maintained in his or her personnel file, or if and when it is to be destroyed; 

(i) If a complaint is sustained, the complaint file will be kept in the respondent's 
personnel file for two (2) years, at which time it shall be destroyed, provided that no 
subsequent allcgation of similar misconduct has been sustained or is then under 
investigation. 

6 )  When a complaint involving a member has leached its final disposition, the two 
Parties will agree upon a succinct statement of the nature of the allegation, the 
identities of the complainant(s) and respondent(s), the procedures of the Policy and 
the provisions of this Agreement that were implemented, and the disposition of the 
case. This statement may be kept in a confidential file held by the Vice-president, 
Academic, and the material i r i  that file may be used only to address any issue about 
the adequacy of the University's response to the allegation of misconduct, or about a 
subsequent allegation of misconduct of a similar nature. 

(k) In any arbitration undcr Article 10 of this Agreement that arises from decisions made 
under the terms of the Policy, the Parties and the arbitrator shall have the right to 
consider all of the relevant evidence, regardless of whether or how that evidence was 
or was not considered by a Committee Investigation under Section 6 of the Policy. 

Article 15 - Accommodation of Persons with Disabilities 

15.01 The Brock University Policy on Accommodation of Persons with Disabilities in 
Employment Opportunities dated November 1994 shall be attached to this Agieement as 
Appendix 'D' and shall have effect during the life of this Agreement with the following 
amendments and clarifications of the way its terms shall apply to members of the Union. 

The Paities agrce as follows: 

(a) That should a member request accommodation for a disability, including any 
rnodification of an existing accommodation, he or she will contact Human Resources. 
The member may be represented or accompanied by an advocate appointed by the 
Union. Refeiences to inembers thioughout this Article will be understood to include 
the dvocate. 
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(b) If appropriate, accorri~nodation will be considered in any aspect of the member's 
workload. 

(c) The member or the University may consult jointly or separately, with people who 
have appropriate expertise both inside and outside thc Uriiveisity. Each will keep the 
other fully informed of the consultations and any results therefrom. 

The member and the University will agree on an Accommodation Plan and thc 
University will make all reasonable efforts to implement the Plan. 

(d) Accoiniiiodations will include, when and to thc degrce appropriate, niodificatioii of 
merit assessment and of the time requirements for tenure/ permanency and promotion 
decisions. Any such arrangement will be rccorded as part of the Accommodation 
Plan. In addition such aimngement will be undeitaken so as to facilitate, insofar as 
possible, the member meeting the acceptcd standard for tenure, promotion, merit, etc., 
rather than to define a different standard. 

Article 16 - Departmental and Program Committec and Faculty Council 

16.01 

(a) Kecomniendations on i'aculty appointments, non-renewal of appointment, teiiuie, 
promotion, leaves, election of chairs or directors, pIocerlures for annual nieril 
recommendations, cuiiiculum development, long-tcrtn planning and studelit 
evaluations and such other matters iis may be agreed to by thc nicnibcrs will IJC 
undertaken through a Departmental Committee or a Program Committee or a Faculty 
Council a s  appropriate and agrecd to. 

(b) The Committee or Council will be chaired by ttrc llcpartinent Chair, the Pi,ogr.arn 
Director or the Council Chair. 

(c) The Committee or Council will consist of all full-tinn mnenibers of ttie depxtmcnt, 
program or Faculty, limited-term, probationary or tenured, and any other persons, 
including students, that the full-time members shdl deterininc. 

(d) A Faculty may become noii-.deparltiientali~ed if a majority of the probationary a i d  
tenured faculty members in each department in the Faculty vote iri favour of such a 
change. Such a vote may be held only once in it given academic year. 

(e) A non-clepattmentalizcd Faculty may re-cshbblish departments if a majority of the 
probationary and tenured faculty members in the Faculty vote in favour OF such a 
change. Such a vote may be held only once in  a given academic year. 

(0 The Departmental Committee, Program Committee or Faculty C!ouncil will establish 
its own rules of piocedure, including provisions of sub-committees if so desircd, 
which shall be consistent with the provisions of this Ai tide. 
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16.02 'llie Departmental Committee 

Note: Whcrc departmental procedures are referred to, this language cncompasscs 
Program and Faculty Council procedures, as appropriate. 

(a) The Departmental Committce shall publish its ides in October of each year, with 
copies furnished to each member of the Dcpartmental Committee, to the Dean and to 
the Union. 

(b) In reaching departmental recommendations in respect of appointrncnt, non-renewal of 
appointment, tenure, promotion, leaves and election of chairs, the full Departmental 
Committee shall meet at least once for discussion. In that meeting or mectings, 
student members, limited term, and non-full-time faculty, if any, shall be given the 
opportunity to express their views and then be excused from the meeting. 

(c) Voting to establish a departmental recommendation respecting appointment, non- 
renewal of appointment, tenure, promotion, leaves and election of chairs shall be by 
the tenured and probationay faculty members of the department only, or those plus 
the  decarial delegate as providcd in paragraph (d) below. 

(d) In the case of promotion to full professor or of a tenure decision where an adverse 
recornmendation would indicate termination of employment, the department may, by 
a departmental decision, he assisted in determining the fairness of its recommendation 
by a senior member of another department or faculty. This person shall be appointed 
by the Dean and shall have a vote in departmental committee or sub-committee 
proceedings. 

(e) The Departmental Committee shall establish procedures for making annual merit 
recommendations for individual faculty to the Dean. 

(f) Thc Departmental Committee, after consulting with the Dean, shall establish common 
evaluation forms and a procedure for student evaluations of all departmental courses 
with enrollments of fivc (5) or more students. 

16.03 The Program Committee 

(a) The membership of the Program Committee will initially be established by the Dean 
at the inception of the Program, with the advice of interested members of the 
University community, and in accordance with procedures approved by Senate. 
Thereafter, the membership of the Committee will be determined according to the 
guidelines below. 

(b) The Director of the Program shall be appointed by means of the provisions set out in 
Article 27.03, and shall be an ex-officio member of the Program Committee with full 
voting rights. The Director shall have the same rights and responsibilities as are 



specified for Department Chairs in Articles 16 and 27 of this Agreement and as iiiay 
be mentioned in any other Article(s). 

(c) All full-time faculty members who are appointed only to the Program, or who hold a 
contractual cross-appointment to the Program, will be members of the Program 
Committec with full voting rights. 

(d) At the beginning of each academic year, the Program Committee rnay choose to 
invite certain full-tirnc faculty members to join the Program Committee for the year. 
‘Those eligible to rcceive such an invitation include all full-timo faculty members. 
Those invitees who agree to become.rnembers of the Program Committee inay liavc 
full voting rights. 

(e) At the bcginning of each academic year, the Program Committce may choosc to 
invite certain other individuals to join the Program Committec for the year. Those 
invitees who agree to become members of the Program Committee will be permittcd 
to vote on all matters except personnel issues (appointment, reappointment, tenure, 
promotion, the election of director, etc). 

16.04 The Faculty Council 

(a) Matters listed in 16.01 (a) will be dealt with by the I’aculty Council or by progrmi 
committees or by some combination thereor, as agreed to by full-tinic probationary 
and tenured faculty prior to the time the non-departmcntalizctl l’aculty is cstablishetl 
(Article 16.01 (d)) in a manner consistent with thc principle of peer review antl the 
terms of this Agrement and approved by the University and Union. 

(h) Faculty Council will be chaired by a tenured inember of the Faculty arid shall be 
appointed, by means of the provisions set out in Aiticle 27.03, for a ten11 of officc arid 
with the same rights and responsibilities as are specified for 1)epaitmcnt Chairs in 
Article 16 and 27 of this Agreement and as rnay be nientioned in any other Article(s). 

Article 17 Library Council 

17.01 There shall be a Libray Council which shall establish its own rules of procedurc, a copy 
of which shall be furnished to each nmmber of the Council antl to the Union. 

17.02 The Library Council shall be composed of: 

(a) all professional librarian members of the Bargaining Unit; 

(b) the University Libraiian and the Associate University Eibrarian(s), as cx-officio 
members. 

17.03 The members of the Council will elect a chair and a secretary at the first meeting of the 
Council in the fall term, and the terms of those offices shall be for one (I) year. 
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17.04 ‘111~ 1,ibrai.y Council shall meet at least once in each Ibll and Winter term: 

(a) l’u establish, annually, an Appointments, Pmriotion antl Pcirnanence Committee 
which shall consist of the Associate University I .ibraiian antl three (3) professioiial 
librarian inembers of the Council with pel-inarmit appointrilents at thc 1ibr;uian Ill or 
IV rank aiid clcctcd by the Library Council for staggered three (3) ycar terms. No 
Iiiorc than two (2) of the professional librarian nicinbers shall be from Kefcrcncc 
Inform:ttion Serviccs. As the occasion arises, thc Univcrsity Librarian may add a 
further professional librxiari member andor a member of the IJniversity community 
i f  expertisc in a specific area would assist in the evalualion process. In thc case of at1 

appointment, if the rncrnher added is not a professional librarian, then lickhe will be a 
non-voting rriember of the Committee. When considering a request for promotion to 
L.ibraii;m IV, the Committee will be augmciitcd by iiii appointec, exteinal to the 
IlnivcIsity Library, selected joiritly by the Vice-Presidcrit, Academic and the 
President of the Union. ‘The Committee will elect its own chair. 

(b) To considci any niattels it deems relevant to the administration and policies of thc 
1,ibraiy. 

(c) To make recommendations on appointments, noli-renewal of appointment, 
pcrmancnce, promotion, leaves, election of heads, procedures for annual merit 
iecoinmendations, long t e n  planning and such other matters as may bc agreed to by 
the members through the Libraiy Council or sub-committee as appropiiate and agreed 
to. 

(d) To hear reports on dcveloprnents generally in the field of library and information 
sciencc and specifically in the library systems of Ontario universities, to hear reports 
from professional conferences and workshops, and to discuss the implications of such 
dcveloprnents for the University Library. 

Article 18 - Conflict of Interest 

18.01 Members are expected to avoid conflicts or the appcarancc of conflicts between their 
eniploynicnt and personal interests. 

18.02 An actual or potential conflict of interest arises when a member is placed in a situation in 
which his or her personal interests, financial or otherwise, or the interests of an 
immediate family member or of a person with whom there exists, or has recently existcd, 
an intimate relationship, conflict or appear to conflict with his or her responsibilities to 
the University as defined in Articles 12 or 13. 

18.03 

(a) The existencc of a conflict or potential conflict does not necessarily preclude the 
member’s involvcrncnt in the situation where the conflict has ariscn, or may arise. 
There may be situations where a conflict oncc declared can be managed so as to 
enhance rather than undermine the member’s contribution to the University. The 
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conflict or potential conflict must be formally disclosed to the member's Dean or the 
University Librarian as appropriate before any decision or action i s  taken. 

(b) Following consultation with the member and other appropriate persons, the Dean or  
University Librarian will record the resolution of the matter stating in writing the 
appropriate manner in which to deal with the actual or potential conflict. 

(c) No mcmber shall knowingly participate in any decision that directly and 
preferentially benefits the member or any individual with whom the member has ilri 
immediate family, intimate or commercial relationship. 

Article 19 - Appointments of Faculty Members 

19.01 

19.02 

19.03 

Types of Appointment -The types of appointment are: 

(a) Tenurcd 
(b) Probationary 
(c) Limited Term 
(d) Part Time (non-members of the Bargaining Unit) 

General Requirements 

(a) The evaluation of a person's eligibility for appointment on academic grounds shall be 
bascd on teaching ability, scholarly attainments and profcssional distinction or, 
secondarily, on evidence of the person's potcntial in these areas. 

(b) A candidate's achievement may variously be measured by: 

(i) 
(ii) 

(iii) 

(iv) 

the judgment of colleagues in the same or cognate disciplincs; 
the type of advanced degrees; 
the quality (but not nccessarily the quantity) of published woik; or whcrc 
relevant, the quality of artistic output; 
evidence of teaching ability or potential. 

(c) Prior to appointment, a candidate for a probationary appointment shall visit the 
campus, be interviewcd by all available members of the department as well as, when 
available, the appropriate Dean, and the President 01' Vice-president, Academic and 
perform publicly at least once. As part of the interview process, the candidate will bc 
asked to outline hidher research and scholarly interests and activities. 

Terms of Appointment 

(a) (i) Initial probationary appointments at the rank of' lecturer and assistant professor 
shall be for a period of not less than twenty-four (24) months nor more than 
thirty-six (36) months and shall terminate on the thirtieth of June. 

- 2 6 -  



(ii) When an appointment is made at the rank of lecturer by virtue of the candidate 
lacking tlie degree of Doctor of Philosophy (Ph.D.), or equivalent, obtaining the 
Ph.11. by a specified date caii be a condition for Ieappointnient. Advancement to 
assistant profcssor shall follow immediately alter completioti of all of the 
rcquireriierits for tlie Ph.D., or equivalent. 

(h) (i) ‘I‘he establishmnt of qualifications equivalent to ;I PILI). shall take I J I ~ C C  at the 
time of appointment, and shall be certified by the departmerit wishing to tilakc thc 
appointment and by the appropriate Dean to the satisfaction of the President. 

( i i )  l’ersoiis shall be appoitited at thc rank for which their qualifications are 
appropriate as detcirnined by the University in accordance with the principles of 
No Discrimination (Article 7) and after consultation with the depitrtnicnt. 

(c) An inittal probationary appointment as associate professor shall be for ii pciiod of not 
lzss than twenty-four (24) months nor more than thirty-six (36) months, terminating 
clii June thirtieth. 

(d) An appointment as professor may be with tcnurc, or it may be for a specified number 
of years. 

(c) 1,iniited Term Appointments 

Faculty appointed on a Limited Tetm basis for less than twelve (12) months will, due 
to the nature of their appointment, be assigned a workload with a proportion of 
tt-aching that is equivalent to the norm for a continuing faculty meinbcr during the fall 
and winter terms. I‘aculty members employed on a limited tenn basis will normally 
be appointed for a minimum of ten (IO) months, except when extraordinary 
circiinistances delay the start of the appointment. Faculty appointcd for ten (10) 
months or more will receive pro-rated benefits during the term of their appointment 
(life, health, dental, long teim clisability (5-year benefit maximum), employee tuition 
nssistancc). Iimited Term Appointments may be made for a maximum of three (3) 
years per appointment: 

(i) to replace a metnber who is on leave or otherwise uriablc to carry out hislher 
responsibilities; 

to meet temporary variations in student enrollment; (ii) 

(iii) to replace a member appointed to a University position, for a limited term, 
outside of the Bargaining Unit; 

(iv) to temporarily fill tenure track vacancies until qualified people acceptable 
for appointment are available; 

to staff programs which are funded provisionally or are of a trial nature; (v) 



(vi) to facilitate the appointment of visiting faculty who hold a continuing 
appointment elsewhere. Visiting fxulty itre not members of thc Bargaining 
IJnit; 

'These terms will not apply to any faculty inember who was employed on a limited 
term basis at the time of the signing of this Agreement. 

(0 All full-time appointments shall be made by a standard lettcr signed by the President 
or hislher designate, which shall include: 

Dates of commencement and tcrmination of appointment; 
Whether the appointment is of limited term, probationary or tenured; 
If of limited term, the implications of this; 
If probationary, the date when renewal will bc considered and the date whcn 
the candidate can expect to be informed of the decision; 
Salary; 
Rank; 
Reference to duties as outlined in Articlc 12 (Rights and Rcsponsibilities of 
Faculty Members) and Article 24 (Workload); 
Reference to any additional educational qualification which the member 
must obtain; 
Any other specific conditions of the offer of employment not inconsistent 
with this Agreement that the Parties agree are appropriate in the particular 
case. 
Credit for years of service and credit for years in rank at another university, 
or equivalent experience elsewhere, will be specified for the purposes of 
calculating eligibility for academic leave. 

Letters of appointment shall not specify any criterion for re-appointment other than 
those found in this Agreement. 

(g) All letters of appointment shall be accompanied by a copy of this Agreement and by a 
summary of existing benefits, including group insurance and pension plans currently 
in force. 

(h) The letter of appointment shall state: The enclosed Agreement is pat-t of your 
contract. 

19.04 Appoiiitnieiit Procedures for Faculty 

(a) Brock Lhiiversity ancl the Brock [Jniversity Faculty Association agree to the principle 
of increasing the proportion of women in clepartmcnts where they arc under- 
represented without compromising the University's commitment to excellence. To 
achieve this end, the Parties agree to follow this Positive Action Policy throughout thc 
term of this Agreement. 



(b) In the first instance, any Department with less than 35% representation of women will 
be deemed to have a gender imbalance. 

(c) Thereafter, once it department reaches a point whcre its full-time complement 
includes at least 35% women, the appropriatc gender balance will be dcterrnined 
using statistical sun~iar ies  of the female academics in the field of study over the 
preceding five (5) year period. The Joint Appointments Review Committee may 
provide guidclines and suggested sources of information to assist the Depai trnent in 
the compilation of this information. If there ate inore than 6S% women in a 
depaitmcnt, the opposite gender imbalance will have been deemed to have occurred. 

(d) Permission to initiate a competition for any position must be obtained from the 
appropriate Dean before any formal action is taken. 

(e)  Departments with a gender imbalance (as defined in (b) or (c) above) expecting to 
make an appointment will be required to submit to the Dean and to thc Joint 
Appointments Review Committee a Positive Action Plan which assesses the current 
gender proportions in the Department and which establishes the goal for thc hiring of 
women to rectify the imbalance. The Department will bc required to follow Positive 
Action procedurcs in its recruitment practices. 

(f) 'l'hc Department should fully discuss the qualifications, arcas of competence and 

should then forward to the appropriate Dean a clearly defined job description. 
es iequired for the position. The Chair of the Department 

(g) All vacant positions shall be advertised (excepting in 19.04 (s) and 19.04 (t) below) 
indicating the naturc of the positions and tenriinal dates for applications. The wording 
of the adveitiseincnt rnust bc approved by the appropriate Dean. 

(ti) For departments deemed to havc a gender inibalancc (as pcr 19.04 (b) and (c)), before 
approving a job advertisement, Deans will ensiirc that a Department has adequately 
discussed thc job advertisement with regard to its implications for women and that thc 
department has an iidvertising and search strategy which will ensure that women 
candidates arc aware of the  opening and encouraged to apply. 

(i) A candidate must apply in writing to receive consideration from the Department. 'The 
Depaitment shall make arrangements to collect, screen and answer all applications for 
the position. All such applications, curriculn vitae, off-prints, correspondence arid 
other pertinent documents shall be kept in a file open to all faculty members of the 
department. A short-list of candidates will be compiled by the Department on the 
basis of review of the file. 

0) Discussions of the merits of the candidates shall take place in meetings of the 
Department. Minutes shall be kept of all such rncctings. All decisions regarding the 
position to be filled, including any changes in the job description, shall be rccorcled, 
circulated to, and approved by the Department and forwarded to the  Dean. After the 
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hiring procedure is completed, copies of the approved minutes shall be collected and 
filed in the office of the Dean. 

(k) For Departments deemed to have a gender imbalance (as per 19.04 (b) and (c)), if a 
Department's initial short-list for interviews does not include a woman, reasons must 
be provided to the Dean in writing together with the dossiers of all female candidates. 
It is the Dean's responsibility to ensure that a woman suitable for interviewing has not 
been overlooked. 

(I) When the Depirtment has met as many candidates as is practicable on the short-list 
and has considered the choice to be made, i t  will then meet to arrive at a 
recommendation regarding the appointment according to established departmental 
procedures. 

(m)The rccomrnendation for the appointment shall be forwarded to the Dean in writing 
by the Chair of the Department within one (1) week of the Department's reaching a 
clccision and may include advice respecting salary, rank and nature of the 
appointment. The complete dossier on the candidate will be forwarded to thc Dcan 
with thc recommcnclation. Thc Chair has the responsibility to report accurately and 
fully the views of the Department and may file a minority report. 

(n) The Dean may reject the Departmental recommendation for good and sufficient 
reason conveyed to the Chair in writing. 

(0) If the Dean accepts the Department's recommendation (subjcct to 19.05 below, wherc 
applicable), the Dean shall make a tentative offer to the person recommended. 

(p) When the person to whom a tentative offer has been made indicates that the offer is 
satisfactory, the Dean will recommend that the Vice-president, Academic makc the 
appointment. 

(q) For departments deemed to have a gentler imbalance (as per 19.04 (b) and (c)), all 
recoinmelidations for appointments forwarded to the President must include a brief 
description of the positive action procedures followcd in the competition, together 
with an analysis of thc number of male and fenialc applicants, short-listed candidates 
and those interviewed. 

(r) When an Advisory Committee on the Appointment of a Dcan is considering 
recommending an outside candidate for the position, the Department in which the 
candidate is to be hired must be consulted before the recommendation is made. 

(s) When both Parties agree that there is an emergency, a limited tcim appointment may 
be made on the authorization of the President or hidher designate. 

(t) A full-time limited teim appointment may be conveited to a probationaiy full-timc 
appointmcnt without advertising if all of the following prerequisites obtain: 
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(i) 
(ii) 

(iii) 

(iv) 

the limited teim appointment was advertised; 
at the time of the conversion the candidate has the same qualifications and 
rank normally expected for the probationary appointincnt; 
the I>can and a iuajority of thc Dcpartnient arc in agrecment that thc 
probationary appointment not be advertised; 
the proposal to convert the appointment has been approved by the President. 

(U) If ii full-tirnc, twelve (12) month, limited tcnn appointment is converted to a 
probationary full-time appointment, then credit for years of employment undei. the 
full. time, twelve (12) month, limited term appointment t o w d  sabbatical i d l o r  
tenurc and promotion will be given if rcquested by the membcr. 

19.05 Positive Action Procedures 

(a) Ikfining the Position 

The Dean shall ensure: 

tlie presence of at least one (1) femalc academic on the Departmental 
recruitment committee; where there is no female faculty member available 
from within the Depaitment, one shall be appointed by the Dean, in 
consultatiori with the Department, from outside the Department who shall 
have full voting lights; 

a i  opcn discussion by the Departmental Committee of the areas 0 1  
specialization to he dvertised and of their implications for women; 

that ttaditional Depaitmental prhi t ies  and the consequences for women's 
potential participation are examined by the Departmental Commitlce; 

that thc Department discusses the levels or ranks for appointment and the 
probable consequences for women's participation; 

that all those concerned in the recruitment process are conscious of differing 
malc and female career patterns and take this into account in their 
expectations and requirements (e.g. by including mature newcomers as 
potential candidates for initial appointment); 

that reference is made to the University's Positive Action Policy in job 
advertisements and include a statement indicating that women candidates 
are especially encouraged to apply; 

that a job description is formulated which highlights and does not diminish 
women's experience and qualifications; 
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(viii) that an opportunity is provided for full Departmental reaction to the 
proposed advertisemcnt through the distribution of the draft advertisement 
prior to external circulation. 

(b) Advertising 

The Dean shall ensure that the Department: 

advertises at an early stage in appropriate publications and relevant 
professional journals, including any that may be especially directed to 
women members of the relevant discipline; 

contacts persons chairing relevant University Departments in Canada 
requesting the names of possible candidates, specifically requesting that 
they suggest women candidates; 

contacts organizations within the profession or disciplines which 
specifically represent the interests of women, asking them for suggestions of 
possible candidates; 

contacts individual women, asking for suggestions within the profession or 
discipline; 

requests nominations from all women of the academic staff in the acadeniic 
unit and related disciplines within the University. 

(c) Selection 

(i) The Dean and the Department shall adhere to the principle that where 
candidates arc equally qualificd (see Article 19.02) or not substantially apart 
in their qualifications, the most qualified woman shall be recommended for 
appointment. This would apply until the goals specified in 19.04 (b) and (c) 
are mct. 

(ii) The appropriate Dean is required to advise the Vice-President, Academic 
that these Positive Action Procedures, including the selection principle in 
19.05 (c) (i) have been followed especially in those cases in which no 
woman is recommended for appointment, in which no qualified wonian has 
applied, or in which no qualified woman is willing to accept the position. 
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(cl) Monitoring 

Thc Partics agree to establish a Joint Appointments Keview Committee 
within thirty (30) days of the signing of this Agreement which shall consist 
of six (6) tenured faculty members appointed jointly by the President of the 
University and the President of the Union. Appointment to the Committee 
shall be for three (3) year overlapping terms. The Joint AppOhtmentS 
Keview Committee shall have an equal number of inen and women 
members and shall elect a chair from among themselves. 

For Departments deemed to have a gender imbalance (as per 19.04 (b) and 
(c)), before approving a recommendation for appointment, the Dean shall 
submit to the Joint Appointments Review Committee the name or ranked 
short-list reconmended by the Department together with the complete files 
of these applicants. 

Where there is no female candidate among these applicants, thc Dean shall 
provide the Conimittee with the complete files of all fcrnalc applicants. 
Within three ( 3 )  working days, the Committee will eithcr: 

1) certify to the Dean that the requirements of this Article for recruiting and 
assessing Pemale candidates have been met; or 

2) return the appointment recommendation to the Department for 
reconsideration. The Review Committee shall includc specific 
comments to be addressed in the Department's reconsideration of the 
appointment. 

A member of the Review Committee who is also a member of the 
Department whose appointment application is under review shall not vote 
on the application in the Review Committee. The Department shall 
reconsider the appointment and then provide the Dean with its reconsidercd 
recommendation. 

If the Dean is satisfied that the Departmental recommendation is 
appropriate, the Dean will make a tentative offer to the candidate and 
recommend the appointment to the Vice-president, Academic as per 19.04 
(0) and (PI. 

The Joint Appointments Review Committee shall review procedures, 
actions, and outcomes related to recruitment and appointment of faculty 
members and shall report annually by July 1 to the President of the 
University and the President of the Union on the success of these positivc 
action procedures and the need for revision to these procedures, if any. 

The Keview Committee shall be available to assist members and committees 
in academic units in the development of hiring goals and other measures to 
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reduce gender imbalances in academic depai-tments. The Parties shall 
undertake to implement measures to fulfill these goals. 

(viii) Wherc a grievance relating to a recommendation for appointment under this 
Article is submitted to arbitration, the arbitrator shall not only decide thc 
merits of the recommendation for appointment, but also whether proper 
procedures have been followed. The arbitrator shall provide an appropriate 
remedy, which may include an order that the most qualified woman be 
appointed. 

(e) Male gender imbalances shall be redressed through the procedures in this Article in a 
manner which parallels that of female gender imbalances. 

19.06 Reappointments 

The Dean shall ensure on an annual basis that a probationary appointee has been advised 
whether or not the appointee's performance is adequate, and where appropriatc and 
feasible, that remedial measures have been recommended. 

When a probationary appointee must be considered for reappointment, the 
recommendation shall originate in the Department. In timing such considcration, thc 
Chair shall be responsible €or anticipating the requircrnents for due notice as provided in 
19.06 (e) and (f). below. 

(a) In the first instance, the Chair or designate shall consult all other members of the 
Department. The results of the consultations shall be made known at a Departmcnt 
meeting. If no member vicws reappointment as problematic, the Department shall 
recommend reappointment. If a minority of at least two (2) members of the 
Department views the reappointment as problematic, they may request the 
Department, via a recorded vote, to invoke Article 19.06 (b). 

(b) If a majority of the members of the Department views the reappointment as 
problematic, evidence respecting the candidate's performance of hidher professional 
responsibilities, as specified in this Agreement, shall be collected and considered at 
subsequent meetings of the Department. The candidate shall have the right to be 
informed of any areas or elements of performance considered to be problematic, and 
have the right to appear before a meeting of the Department, accompanied, if he/she 
wishes, by an academic colleague, to present evidence and to answer questions. The 
decision of the Department on whether to recommend reappointment shall be by 
secret ballot. 

(c) The Chair of the Department shall forward the recommendation of the Department, 
the results of the Departmental vote, in writing, together with whatever 
documentation is deemed appropriate, to the appropriate Dean. 

(d) The Dean shall forward the Department's recommendation to the President, together 
with hidher own recommendation. Should the Dean feel unable to support the 
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recommendation of the Department, hc or she shall respond to thc Chair of the 
Department, giving reasons in writing. 

(e )  The President shall give notice to a faculty member who is not to be reappointed. 
Such notice shall be sent by registered mail on or before June 30 to the last known 
postal address of the faculty member as shown by the records in the University's 
Human Resources office. 

( f )  If such notice is not sent at least twelve (12) months before thc tetmination of the 
appointment, the appointee shall be granted either a terminal appointment of one (1) 
year from the date of notice, or twelve (12) months' salary in lieu of noticc, at the 
discretion of the President. 

(g) Limited term appointees may be considered for reappointment without a new 
competition for the position. The Chair or designate shall consult all other members 
of the Department to determine whether they support reappointment without a new 
competition. The results of the consultations shall be made known at a Department 
meeting. If no inember views reappointment as problematic, the Department shall 
recommend reappointment for an additional limited term. If a minority of at least two 
(2) members of the Department views the reappointment without ii new competition 
as problematic, they may request the Department, via a recorded in camera vote, to 
hold a new competition for the limited term position as set out in 19.04. 

19.07 Terms of Reappointment 

(a) Reappointmcnt at the rank of lecturer shall nomially be for one (1) or two (2) years. 
A faculty member who has served as lecturer in this University for a period of six (6) 
years shall either be promoted to assistant professor or shall not have the appointment 
renewed. 

(b) Reappointment at the rank of assistant professor shall be for two (2) years. 

(c) Reappointment at the rank of associate professor or full professor shall be with 
tenure. 

19.08 Grounds for non-renewal of probationary appointments shall be inability to fulfill or 
failure to discharge professional duties and responsibilities, or failure to meet any specific 
condition of the offer of employment that is consistent with this Agreement, or in the case 
of lecturers non-renewal pursuant to 19.07 (a). 

19.09 Cross-appointment and Voluntary Transfer of Faculty 

(a) An individual faculty member from one unit (herein the original unit) may request to 
be transferred, in whole or in part, to another academic unit (herein the receiving 
unit), by wiitten application to hidher Dean. 
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(b) The agreement of the receiving unit, the original unit, and the appropriate l)ean(s) is 
required for an individual faculty member's transfer. 

(c) When there is disagreement between the academic units concerned, the Dean(s) will 
make the final decision, subject to 19.09 (b), taking into account the needs of each 
unit, priorities for academic development and the individual's interest in professional 
development. The Vice-president, Academic shall make the appointment and confirm 
the appointment in writing. 

(d) The home unit of a cross-appointed faculty membcr must be specified at the time of 
the cross-appointment. The home unit will automatically be the academic unit allotted 
the larger share of the faculty member's workload except: 

(i) 
(ii) 

in the case where the cross-appointment is on a half and half basis; or 
when the cross-appointment is for one (1)  year or less. 

In these cases, the faculty member has the right to select which of the academic units 
will be the home unit for the term of the cross-appointment. 

For faculty members who are cross-appointed at the time of their appointnient to the 
IJniversity, the home unit shall have the primary responsibility for making personnel 
recommendations regarding merit awards, tenure and promotion. The cvaluations and 
recommendations of the home unit and any other unit(s) will go forward 
independently to the Dean in the case of mcrit recommendations and to the University 
Committee on Promotions and Tenure with respect to those matters. 

(f) For faculty members who are transferring from an original unit, within the initial 
three (3) years of a cross appointment, the original unit of a cross-appointed faculty 
member, whether it is the home unit or not, shall have the primary responsibility for 
making personnel recommendations regarding merit awards, tenure, and promotion. 
The evaluations and recommendations of the honic unit and any other unit(s) will go 
forward independently to the Dean in thc case of merit recornmendations and to the 
University Committee on Promotions and Tenure with respect to those matters. 

(9) After three (3) years, the home unit of a cross-appointed faculty member, whether it is 
the original or the receiving unit, shall have the primary responsibility for making 
personnel recommendations regarding merit awards, tenure and promotion. The 
evaluations and recommendations of the home unit and any other unit(s) will go 
forward independently to the Dean in the case of merit recommendations and to the 
University Committee on Promotions and Tenure with respect to those matters. 

(h) The leave and sabbatical requests of a cross-appointed faculty member are to be 
processed, at the department or program level, by the home unit, but with the provisos 
that: 

(i) Individuals must inform the other unit(s) at the time of their request to be 
included in the home unit's leaves and sabbaticals plan for a particular year. 
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Individuals must also inform the other unit(s) of any existing plans at thc 
time of cross-appointment; 

(ii) 'I'hc home unit must consult the other unit(s) bcfore making final decision 
about a cross-appointed faculty member's leave request; and 

Therc must be agreement between all units regarding changes or additions to 
the home unit's staffing plans when those plans directly affect the staffing 
plans of the other unit(s). 

(iii) 

(i) The proportion of a cross-appointed faculty member's workload in each of the units 
involved must be specified at the time of the cross-appointment. During any given 
year, howcver, this proportion may be altered on the agreement of the interested 
parties, including the faculty member, the academic unit@), arid the Dean(s) without 
necessitating a change in the home unit. 

(j) The teaching and other responsibilities allocated to a cross-appointed faculty member 
in a particular academic unit should be approximately proportional to the norms 
accepted by that unit. The aggregate assigned responsibilities of a cross-appointed 
faculty member should not exceed the normal load for full-time members of the home 
unit. In the event of a dispute, the Dean@) (or, if necessary, the Vice-president, 
Academic) would arbitrate and have the final decision. 

(k) The cross-appointed faculty member has the same rights of participation, including all 
voting rights, in each of the units as if located as a regular full-time faculty membcr 
of those units. 

(1) Cross-appointments and transfers may be made for a definite term (up to five (5) 
years) or be permanent. The duration of the arrangement must be specified when it is 
requested and approved. Any request for a further change in status, once a transfer 
arrangement has been made, will be regarded as a new request, and will have to 
follow the procedures outlined above. 

(ni)Adjunct professors are not covered by the provisions of this article. 

19.10 Resignations and Notice of Intent to Leave 

Faculty members resigning from the University shall give as much notice as possible, 
preferably not less than three (3) months. Resignations shall take effect on June 30 or on 
a date mutually agreed upon by the faculty member and the University. 

19.1 1 Probationary and Tenured Faculty 

(a) The Parties agree that the educational mission of the University can be carried out 
only if most credit courses are taught by full-time continuing faculty members, 
because it is only under such circumstances that the University can ensure that the 
norm is that persons teaching courses are also actively engaged in research and 
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scholarship; it is only under such circumstances that the University caii ensure that 
faculty members are reasonably available to students for consultatiori, thesis 
supervisions and teatling courses; it is only under such circumstances that the 
University can ensure the integrity of its academic programs; and it is only under such 
circumstances that the University can continue to rely upon faculty niemhers to 
perform many of the administrative tasks that are essential to its functioning. 

(b) To that end, the Parties agree that, excepting couIscs taught in the Faculty OT 
Education, no more than fifteen per cent (15%) of all schedulcd crcdit courses taught 
in the period from the beginning of the spring tcrm to the erid of the winter term, 
commencing with the spring term of 1998, shall bc taught by nonmembers of the 
Bargaining Unit, other than those excluded for reason of holding a senior 
administrative position with the University. 

In the Faculty of Education, the  proportion of COLII'S~S taught by non-members of the 
Bargaining Unit, other than those cxcluded for reason of holding a senior 
administrative position with the University, shall not cxceed by more than two 
percent (2%) the percentage of all courses taught by such non-members in 1997/98. 
The Partics agree that Additional Qualification co~irses in the Faculty of Education 
shall not be included in this calculation. 

, 

Scheduled credit coui-ses taught by non-members of thc Bargaining Unit for the 
followirig reasons will be cxcluded from thc above calculation: course off-loads for 
chairs (Article 27.02) and new faculty (Article 24.02 (c)); approved teaching 
reductions (Article 24.05 (c)); B W A  Executive teaching releases (Article 40.09); 
leaves of absence (Article 34.25); parental leave (Article 34.36); public service leave 
(Article 34.27); sick leave (Aiticle 34.32); secondments; approved research load 
reductions; and any other approved load reductions. 

The University will rcpoit by August 1'' each year, the percentage of all scheduled 
credit courses taught by non-members of the Bargaining Unit from the beginning of 
the Spring term to the end of the Winter term, for courses excluding the Faculty of 
Education and the Faculty of Education separately. 

(c) To that end the Parties also agree that no non-member of thc Bargaining Unit may 
teach more than one and one-half (1.5) credit courses in any academic year; and that 
procedures for assessing the academic qualifications for such part-time faculty 
members who are not members of the Bargaining Unit shall be determined by the 
respective departments or programs. 

Article 20 - Appointments of Professional Librarian Members 

20.01 Types of Appointment ~ The types of appointment are: 

(a) Permanent: An appointment, full-time (including all professional librarians working 
more than half-time) which may be terminated only through resignation, retirement or 
dismissal for just cause under the terms of Article 23. 
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(b) Probationary: An appointment initially macle for two (2) years; probationary 
appointments end in a pennanent appointment or in termination of employment. 

(c) Limited Temi: An appointtnent for a fixed temi of up to two (2) years. 

(d) An individual shall be appointed to a specified position (such as Reference Librarian, 
Map Librarian, or Head, Collection Management Department), and shall be assigned 
a rank of Librarian I, II, m, or IV, depending on qualifications and experience. 

(e)  Notwithstanding Article 20.01(d), professional librarian members who hold positions 
as Department Heads with administrative ranks of Assistant Librarian I, Ll or 1JI on 
the date that this Agreement is signed are entitled to retain those administrative ranks 
for as long as they contiriue to hold their cunent positions. As Department Head 
positions are refilled, the administrative ranks Assistant Librarian I, II and III, will 
cease to exist. 

20.02 General Hcquirements 

(a) The minimum qualifications for appointment as il librarian shall be a graduate degree 
from an accredited school of library and information science or its equivalent. In 
addition, a Mastcr's degree in an academic subject may be required. 

(b) Prior to appointment, a candidate shall visit the campus for an interview as laid out in 
the appointment procedures (Article 20.04). 

20.03 Terms of Appointment 

(a) Initial probationary appointments shall be for a period of two (2) years. 

(b) In a particular case, a librarian with appropriate qualifications and professional 
experience may be granted a permanent appointment without serving a probationary 
period. 

(c) Persons shall be appointed at the rank for which their qualifications are appropriate as 
determined by the University in accordance with the principles of No Discrimination 
(Article 7), and after consultation with the Library Appointments, Promotion and 
Permanence Committee. 

(d) Appointments shall be made by a standard letter signed by the Vice-president, 
Academic, which shall include: 

(i) 

(ii) 

date of commeiice~nent of appointment and, if applicable, of termination; 

whether the appointment is pennanent, probationary or limited term; 
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i f  probational-y, the date when renewal will be considered and the datc when 
the candidate can expect to be informed of the ilccision; 

if limited term, the implications of this; 

salary; 

rank; 

reference to duties as outlined in Atticlc 13 (Rights and Responsibilities of 
Professional Librarian Members) and AI tick 25 (Workload for Professional 
Librarian Members), and a copy of the job description; 

refercncc to any additional educational qualification which the member must 
obtain; 

any other specific conditions of the offer of employment not inconsistent 
with this Agreement that the Parties agree are appropriate in the particular 
case. 

All letters of appointment shall be accompanied by a copy of this Agreement and by a 
summary of existing benefits, including group insurance and pension plans currently 
in force. 

20.04 Appointment Procedurcs for Professional Librarians 

(a) When a professional librlvian position becomes vacant, the Vice-.President, 
Academic, shall decide whether to fill the position. The decision shall be announced 
within a reasonable period of time after the position becomes vacant. The University 
Librarian shall consult with the Library Council on the type of appointment, rank and 
qualifications desired. 

(b) The following provisions apply whenever a decisiori to fill a position is announced in 
accordance with the provisions of this Agreement: 

(i) Notice of a vacant position shall always be given in the first instance to all 
professional librarian members within the Bargaining Unit. 

When a vacant position is to be advertised outside the University Libraiy, 
this shall be done by the University Librarian, acting with the advice of the 
Library Appointments, Promotion and Permanence Committee on the media 
in which it is appropriate to advertise 01. give notice of the vacancy. 

Any notice of a vacant position shall include the following information: 

(ii) 

(iii) 

1) the title and rank of the position; 
2) whether the position is permanent, probationary, or for a limited term; 
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3) the administrative unit of the University Library to which the position is 
attached; 

4) a concise description of duties and responsibilities; 
5 )  the required qualifications; 
6) the closing date for the competition. 

(c) The University Librarian shall give copies of all documentation provided by the 
candidates to the Library Appointments, Promotion and Permanence Committee. The 
committee shall prepare a short-list of candidates to be interviewed which shall be 
submitted to the University Librarian for approval. The Library Council will have 
access to all documentation provided by the candidates. 

(d) The Chair of the Library Appointments, Promotion and Permanence Committee shall 
establish a schedule for interviewing all candidates on the approved short-list at times 
mutually convenient to each candidate and to the Committee and shall also arrange 
for each candidate to meet with Library Council. The Library Council shall forward 
its recommendation to the Committee. 

(e) Following completion of all interviews, the Library Appointments, Promotion and 
Permanence Committee shall give to the University Librarian a written statement of 
its recommcndation and its reasons therefor. 

(0 If in agreement with the Committee's recommendation, the University Librarian shall 
foiward the recommendation of the Committee to the Vice-president, Academic. 

(g) If the rccommendation appears problematic, the University Librarian may consult 
with the Library Appointments, Promotion and Permanence Committee to resolve 
any concerns. If informal consultations fail to resolve the matter, the University 
Librarian may formally request a re-consideration by the Committee, giving written 
reasons explaining why the original recommendations were thought unacceptable. 
The cornniittec will reconsider, and then shall give to the University Librarian a 
written statement of its recommendation and its reasons therefor. 

(h) In the case of a continuing disagreement on the recommendation between the 
Committee and the University Librarian which cannot be resolved with further 
consultation, both the Committee's recommendation and the dissenting view of the 
IJniversity Librarian shall be forwarded to the Vice-president, Academic, for review 
and decision. 

(i) The University Librarian will make a tentative offer to the recommended candidate 
which, if accepted, will be confirmed by a standard appointment letter, prepared in 
accordance with 20.03. 
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20.05 Limited Term Appointments 

(a) Limited tcrrn appointments, with a duration of up to two (2) years, may be made: 

(i) to replace a member who is on leave or otherwise unable to catry out his or 
her normal duties for a period of time; 

(ii) to complete a project or task requiring qualifications or expertise which are 
not available amongst the professional librarian members of the Bargaining 
Unit; 

(iii) to meet thc demands of Library service which vary from time to time; 

(iv) to facilitate the appointment of a visiting professional librarian. 

(b) In the case of 20.05 (a) (i), (ii) or (iii), the provisions of 20.04 shall apply and the 
professional librarians appointed shall be members of the Bargaining Unit covered by 
this Agreement. In the case of 20.05 (a) (iv). the provisions of 20.06 shall apply. 

(c) If a member who is holding a limited term appointment of at least twelve (12) months 
receives a probationary appointment without a break in service, service in the limited 
term appointment may be deemed to be equivalent to probationary service toward a 
permanent appointment and periods of service for promotion in rank. 

20.06 Visiting Professional Librarian 

The University may appoint a visiting professional librarian to carry out a special project 
requiring specific qualifications or expertise which are such that it cannot be taken on by 
professional librarian members of the Bargaining Unit, or in order to implement 
personnel exchanges with other universities or organizations. In such an event, the 
following provisions shall apply: 

(a) The length of such an appointment may not exceed two (2) years. 

(b) The University Librarian may not appoint a visiting professional librarian membct 
without consulting in advance the Library Council. 

(c) The person appointed must be on leave from a continuing position elsewhere. 

(d) A visiting professional librarian member shall not be a member of the Bargaining 
Unit covered by this Agreement. 

20.07 Resignations and Notice of Intent to Leave 

A professional librarian member resigning from the University shall give as much notice 
as possible, preferably not less than three (3) months. The resignation shall take effect on 
a date mutually agreed upon by the member and the University. 
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Article 21 I Promotion and Tenure I Provisions for Full-timc Faculty 

21.01 University Committee on Promotions and Tenure 

There shall be a University Committee on Promotion and Tenure, herein also referred to 
its "the Committee". 

(a) The Committee shall consist of six (6) members, one (1) from each faculty, each with 
the rank of full or associate professor, selected jointly by the President of the 
University and the President of the Union from the tenured faculty for three (3) year 
overlapping terms, represented by gender, and the Deans. Faculty membcrs applying 
for promotion may not serve on the Committee. When reaching a decision on the 
recommendation of any candidate for promotion andor  tenure, the Dean of the 
candidate's faculty shall participate in all discussions pertaining to any candidate from 
hidher faculty and participate as a seventh (7th) voting member of the Committee. 

(0)  The Committee shall meet to select a chair from among the faculty representatives 
and set deadlines for submissions. The Committee shall advise the Deans of the 
schedule for its work, and shall direct the Deans to convey this information to all 
members of faculty. 

(6) All Committee deliberations shall be in camera. When the Committee has discharged 
its duties, all minutes, letters of reference, reports of inteinal and external referecs, 
and other pertinent records shall be kept secured by the Secretary to the University. If 
an appeal or grievance is lodged within the time permitted, all the above materials 
shall be retained for possible use until the matter is settled. After settlement of all 
appeals andor grievances, or when no such appeals or grievances are lodged, all 
confidential materials shall be destroyed. Kecords submitted by the candidate shall be 
returned to that pcrson by the Dean. 

(d) The Secretariat to the University shall provide the secretary for the Committee. 

21.02 Requirements for Promotion 

(a) General: In evaluating a person's eligibility for promotion, attention shall be given to 
that person's teaching, scholarly attainments, professional achievements, and, 
secondarily, to his or her overall contribution to the University and the Union. 

(b) Specific Criteria: A candidate's achievements in Article 21.02 (a) shall be measured 
primarily by: 

(i) 
(ii) 

the quality of the candidate's teaching; 
the judgments of scholars, particularly of senior scholars in the same and 
cognate disciplines; 
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(iii) the quality (but not necessarily the quantity) of published work, or, where 
relevant, the quality of artistic or professional development and 
accomplishment; 

and secondarily by: 

(iv) the extcnt and cffectiveness of participation, on or off campus, in councils 
and committees conceined with developments in the discipline andlor 
teaching of the discipline, with editorial boards, or concerned with the 
profession of university teaching where the individual has made an 
essentially non remunerative contribution by virtue of special academic 
competence; and 
administrative and non-teachinghesearch responsibilities within the 
University and the Union. 

(v) 

(c) Special Criteria: In addition tu thc criteria mentioned in 21.02 (b), the following 
shall obtain in the Faculties or Departments named: 

(i) In thc Department of Film Studies, Dramatic and Visual Arts and the 
Department of Music, such special criteria may include: 

1) live pcrformances (solo or ensemble) of works for the public; 
2) broadcasts, exhibits, recordings, films, video and media works and 

events, etc., for the public; 
3) editing and/or direction of public performances; 
4) adjudication of festivals and competitions, master classes, consultation 

on curricula, workshops at the post-secondary level or with professional 
orchestras, theatres, or galleries, NFB, CBC, etc.; and 

5 )  creativity in directing, performing, or composing, particularly when 
recognized by competent critics in the press or in broadcasting. 

(ii) In the Faculty of Education, such special criteria may include: 

1) the extent of participation and effectiveness in departmental, University, 
regional, national and international committees and other organizations; 

2) the extent of participation and effectiveness in consultation and in 
presentation and preparation of workshops and clinics, and of materials 
for professionals at regional and provincial, national and international 
levels; and 

3) demonstrated effectiveness in carrying out administrative duties unique 
to the Faculty. 

(d) Requirements by Rank 

(i) A full-time faculty member who has served as lecturer in the University for 
six (6) years shall either be promoted to assistant profcssor or shall not have 

- 4 4 -  



the appointment renewed. "his decision shall be made prior to the end of the 
fifth year of service. 

Promotion to the rank of assistant professor shall normally depend upon the 
attainment of a doctoral degree or its equivalent (Article 19.03 (b)(i)). 

A lecturer shall advance to the rank of assistant professor under the 
conditions described in Article 19.03 (a)(ii). 

Promotion to associate professor or professor must always be based upon 
the criteria noted in 21.02 (c), and 21.02 (d)(iv) or 21.02 (d)(v) and in no 
case depend upon years of service alone. 

(ii) 

(iii) 

(iv) Promotion from assistant professor to associate professor shall be based 
primarily upon a record of both substantial scholarly activity and sustained 
satisfactory teaching. 

Evidence of sustained satisfactory teaching may include: course work arid 
all related activities; supervision of the work of graduate students and 
honours students at Brock and other universities; participation in seminars 
and colloquia; innovative methods in teaching and other contributions to the 
teaching activities of the University. Student course evaluations for all 
courses with five (5) or more students, taught by the professor since the date 
of last promotion or appointment must be included Where student 
eva1u;ttions have not been previously conducted, this requirement and the 
information to be provided will be effective from July 1, 1998. Other 
evidence deemed useful in demonstrating satisfactory teaching may include 
written comments provided by colleagues regarding the candidate's 
reputation among peers and the basis for that reputation. The written 
opinioris of students andor colleagues will normally be sought. Evaluation 
of teaching shall be based on the instructor's effectiveness. 

Evidence of substantial scholarly activity may include: the publication of 
books, case studies, monographs, and contributions to edited books; papers 
in both refereed and non-refereed journals; papers delivered at professional 
meetings; participation in panels; unpublished research including current 
work in progress both funded and unfunded; editorial and refereeing duties; 
creative works and performances; the development of software, hardware or 
equipment; scholarly contributions to pedagogy; other evidence appropriate 
to the discipline; and scholarship as evidenced by the candidate's depth and 
breadth of knowledge and general contiibutions to the research life of the 
University. The quality and originality of both published and unpublished 
work shall be evaluated. 

Although teaching and scholarly activities are the primary criteria, a 
candidate's case shall be strengthened by evidence of other activities 
appropriate to the discipline, such as evidence of service to the University 
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and the Union. Such evidence may include: participation in University, 
hculty, departmental committees; counseling students; service in 
professional organizations; general administrative dutics; comniuriity 
service where the individual has made an essentially non-remunerative 
contribution by virtue of special academic competence. 

Promotion from associate to full professor shall be based on evidence of 
sustained and satisfactory scholarly activity and teaching. Refer to the 
criteria noted in 21.02 (c) and 21.02 (d)(iv). Assessment shall be obtained 
from external referees (21.03(d) and 21.04(a)(vi)). Candidates for 
prornotion to the rank of Professor shall normally have completed at least 
six (6) years of service at the rank of Associate Professor. Promotion after 
these minimum years of service will follow only upon demonstrated 
excellcnce and superiority in pcrfoimance. A Faculty Member who has 
clearly established an international reputation as a scholar in hidher field, 
for cxample, by major publication or by awards indicative of the highest 
level of scholarly recognition is eligible to apply for promotion at any time. 

The criteria for promotion to the rank of professor are: 

1) Demonstration of sustained competence and effectiveness as a teacher, 

(v) 

2) Demonstrated excellence in scholarly, creative or professional work. 
Such work must be in addition to that considered at the time of 
promotion to associate professor. 

Although the criteria (1) and (2) above are the primary criteria on which 
promotion is granted, service to the University community is also 
important in a collegial system. Therefore, a candidatc's application can 
be strengthened by a consistent and demonstrated record of service. 

A faculty member may be eligible for promotion to full professor 
because of 

3) Demonstrated scholarly excellence plus sustained competence and 
effectiveness as a teacher and a consistent and demonstrated record of 
service: or 

4) Sustained excellence in teaching and service plus a satisfactory record of 
scholarly, creative or professional work as set out in (I) and (2) above. 

(vi) A candidate without tenure who has served as associate professor in the 
University and is promotcd to the rank of professor shall be granted tenure. 

(e) The location of the members' teaching duties and other activities may be taken into 
account when considering the requirements as defined in 21.02 (b), (iv) and (v). 
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21.03 llecanal Proceilores re: Promotion and lenure 

Note: Hereafter, where departmental procedures are I-eferred to, this language 
encompasses Program and Faculty Council procedures, as appropr-iate. 

(a) Deans shall be responsible for informing faculty of the following: 

(i) 

(ii) 

Thc required date for submissions of applications for tenure or promotion as 
determined by the Committee; 
The format and required content of applications in (i) above as determined 
by the Committee. 

(b) Deans shall attempt to ensure that beforc being forwarded to the Committee on 
Promotion and Tenure, all dossiers receivcd adhere to the Committee's guidclines. 
Applications which require clarification or are incomplete will be rcturned to the 
applicant or Depadment as appropriate. In particular, Deans shall attempt to ensure 
that each dossier includes: 

( 9  
(ii) 

the completed application form and required accompanying material; 
a copy of the appropriate departmental procedures and an assurance from 
the Chair or designate that departmental procedures have been followed; 
the departmental recommendation, minority reports and recordcd votc; 
confidential decanal ballots from all faculty members concerned taken after 
the Department has voted. 

(iii) 
(iv) 

(c) Deans shall forward dossiers to the Committee when complete. 

(d) Deans shall solicit, receive and forward any internal or external letters of evaluation 
noted on an application. 

21.04 Procedures for Promotion 

(a) Departmental Procedures 

A Department shall develop procedures for promotions within the following 
guidelines and such procedures shall be published and reported to the 
Union: 

A candidate may be nominated by any colleague within the Department or 
may apply directly for promotion; 

A faculty member may refuse nomination for promotion, or may withdraw 
hidher name from consideration at any time in the process; 

The candidate shall be excused from the consultation at every stage, unless 
called upon to provide information or clarification of information; 
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(v) 1 hc candidate shall assemble a dossier of appropriate infcmiation, as noted 
in 21.02 (c), 21.02 (d)(iv) andor 21.02 (d)(v). The dossicr shall be chcckcd 
for accuracy and completeness by both the candidate and the Chaii 01 

designate, and made available to the Depaitmcnt; 

(vi) Confidential reports of at least three (3) approved external referees are 
required whcn promotion to full professor is under consideration. In 
identifying referees, members shall avoid conflicts of intcrcst as defined in 
Article 18. If the candidate and the department can agrce on a list of 
appropriate external referees, the Dean shall choose threc (3) irom that list 
and the entire list shall be made available to the Committec. If the 
depaitment and the candidate cannot agree, both shall submit lists from 
which the Dean shall select four (4), two (2) from the candidate's list and 
two (2) from that of the department. The I_)ean shall solicit reports from thc 
chosen referees and submit such reports directly to the University 
Committee on Promotions and l'enurc. The Promotions and Tenure 
Committee may seek information from additional external referees chosen 
from the lists submitted above; 

(vii) The Department meeting in camera without the candidate, shall consider the 
application. Where a case appears problematic, the candidate shall be 
informed in writing of the specific concerns raised and shall be afforded the 
opportunity to provide additional information in writing andor in person at 
a Department meeting. The candidate may be accompanied by a Union 
representative when appcaring at such a mceting; 

The Department shall subsequently meet in cninerci without the candidate 10 
further discuss the application, and to vote on the promotion. The decision 
and vote shall be recorded. The Chair shall inform the candidate in writing 
of the reasons for the recommendation, and of any specific coiiceiiis 
expressed by one (1) or more members of the department during the 
meeting. Faculty members shall defer the return of individual decanal 
ballots until after the results of all departmental votes have been recorded; 

The Chair of the Department shall forward the recommendation of the 
department, the recorded vote and the minority view, if any, to the candidatc 
and the appropriate Dean. If the Dean has a question about a particular 
submission, helshe shall discuss the matter with the candidate and the Chair; 

(viii) 

(ix) 

(x) If the decision is against recommending promotion, the candidate may 
withdraw hislher name from further consideration or may choose to go 
forward to the University Committee on Promotions and Tenure; 

After the Uepatment votes have been recorded and forwarded to the Dean, 
the Dean will solicit from members of the Department confidential 
individual ballots. The Dean will summarize the results of the ballots and 

(xi) 
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€orward to the University Committec on Promotions and Tenure all of the 
ballots and the prepared summary. 

(b) University Conimittee on Promotions and Tenure 

The Deans shall solicit submissions from Departments encouraging a 
thorough and orderly assembling of individual dossiers which shall facilitate 
evaluation of candidates. 

The Committee shall consider all submissions foiwarded through the Deans, 
including cases in which the Department has not recommended promotion, 
unless the candidate has withdrawn. 

Where a case appears problematic, the candidate and the Chair of the 
Department shall be informed by the appropriate Dean in writing of the 
specific concerns to be addressed. The candidate and the Chair of the 
Department shall be invited to appear before the Committee either 
separately or together, as they desire. l h e  candidate shall hiive the right to 
submit a case, in writing andor in person, and shall have the right to be 
accompanied andor represented by thc Uniori and shall have the right to add 
additional documentation to his or her dossier up to the time of the 
problcrnatic hearing. 'The candidate must be made aware of all factors that 
make the application problematic, and must have an opportunity to address 
those issues. 

The Committee's recommendation shall be foiwarded to the President. 

(c) Decision of the President 

(i) Upon receipt of a recommendation from the Committee, the President shall 
notify the candidate, the Department Chair and the Dean of hidher decision 
in writing, within six (6) weeks. 

(ii) If the decision i s  negative, the President shall specify to the candidate the 
reasons in writing, based on the recommendation of the University 
Committee on Promotions and Tenure. 

(iii) The candidate may appeal the decision of the Presidcnt to the Appeals 
Committee as established in Article 21.11. 

21.05 Tile Meaning of Tenure 

(a) Tenure refers to appointment without term. Such an appointment may be terminated 
only through resignation or retirement, dismissal for cause (Article 23) or under the 
financial exigency procedures (Article 29). 
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(b) Tenure is the basic mechanism for the protection of academic freedom. ‘Tenure is a 
privilege and carries a significant measure of responsibility, but it is a privilege to 
which all probationary faculty may aspire. 

21.06 Bases of Tenure Awards 

(a) Tenure shall be granted primarily on the basis of three (3) essential criteria: sustained 
satisfactory teaching, achievement in research and other scholarly activities, and clear 
promise of continuing intellectual and professional development. Service to the 
University community may strengthen a faculty member’s application for tenure. 
Where applicable, special criteria appropriate to the discipline shall be used (see 
Article 21.02(c)). 

(b) The traditional right and responsibility of a faculty member, tenured or not, to 
academic freedom (Article 11) is recognized by thc Parties. 

(c) Personal or social incompatibility shall not be a reason for denying tenure. 

(d) Failure to discharge duties and responsibilities may be grounds for denial of tenure. 

21.07 Eligibility for Tenure 

(a) An untenured, probationary faculty member may apply for tenure at anytime but will 
normally be considered for tenure in: 

(i) the fifth consecutive year of full-time employment as lecturer, or as lecturer 
and assistant professor and no later than the sixth year; 

the fifth consecutive year of full-time employment as assistant professor and 
no later than the fifth year; 

the third consecutive year of full-time employment as associate professor 
and no later than the third year: 

(ii) 

(iii) 

(iv) the second year of full-time employment as professor. 

(b) A probationary faculty member at the rank of assistant professor shall be 
automatically recommended for tenure at the same time as he or she is recommended 
for promotion to a higher rank. Despite a negative vote on promotion, thc candidate 
may still be considered for tenure on the basis of the procedures specified in Article 
2 1.08 

(c) For purposes of assessing eligibility for tenure, sabbatical leaves shall be counted as a 
regular period of employment. 
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21.08 Procedures for Tenure 

(a) The Decanal Procedures shall be as set out i n  Section 21.03. 

(b) Departmental Procedures: 

A Department shall develop procedures for tenure within the following 
guidelines, and such procedures shall be published and reported to the 
Union. 

The candidate for tenure shall be excused from the consultation at every 
stage, except for purposes of supplying or clarifying information. 

The candidate shall assemble a dossier of appropriate information: 

Evidence of sustained satisfactory teaching may include: course work and 
all related activities; supervision of the work of graduate students and 
honours students at Brock and other universities; participation in seminars 
and colloquia; innovative methods in teaching and other contributions to the 
teaching activities of the University. Student course cvaluations for all 
courses with five ( 5 )  or more students, taught by the professor since 
appointment, must be included. Where student evaluations have not been 
conducted previously, this requirement and the information to be provided 
will be effective from July I ,  1998. Other evidence deemed useful in 
demonstrating satisfactory teaching may include written comments provided 
by colleagues regarding the candidate's reputation among pccrs and the basis 
for that reputation. The written opinions of students andor colleagues shall 
nonnally be sought. 

Evidence of substantial scholarly activity may include: the publication of 
books, monographs, and contributions to edited books; papers in both 
refereed and non refereed journals; published case studies; papers delivered 
at professional meetings; participation in panels: unpublished research 
including currcnt work in progress both funded and unfunded; editorial and 
refereeing duties; creative works and performances; the development of 
software, hardware or equipment; scholarly contributions to pedagogy; other 
evidence appropriate to the discipline; and scholarship as evidenced by the 
candidate's depth and breadth of knowledge and general contributions to thc 
rcsearch life of the University. ?'he quality and originality of both published 
and unpublished work shall be evaluated. 

The dossier shall be checked for accuracy and completeness by both the 
candidate and the Chair or designate, and made available to the Department. 

The Department meeting in camera without the candidate, shall consider the 
application. Where a case appears problematic, the candidate shall be 
informed in writing of the specific concerns raised by members of the 
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Department, and shall bc afforded the opportunity to provide additional 
information in writing and/or in person at a department meeting. The 
candidate may be accompanied by a Union representative when appearing at 
such a meeting. 

The Departmcnt shall subsequently meet in cumera without the candidate to 
fuither discuss the application, and to vote on the tenure qucstion using the 
following procedure: first, the Department shall vote on the question of 
whether or not the faculty member should be granted tenure, effective July 1 
following the date of his or her application; and, if the first vote is negative 
and the faculty member is eligible for "deferral of tenure" as definctl in 
Article 21.10, the Department shall vote by a separate ballot on the question 
of whether or not the faculty member is to undergo a further.probationary 
period of specified length, not to exceed two (2) years. 

The decision and the vote shall he recorded. The Chair shall inform the 
candidate in writing of the reasons for the recommendation, and of any 
specific concerns expressed by one (I) or more members during the 
mceting. 

The Chair of the Department shall forward the majority opinion of the 
Department, the minority opinion, if any, and the recorded final vote, to the 
Dean, who, in turn, shall forward this material to the University Committee 
on Promotions and Tenure. If the Dean has a question about a particular 
submission. she/he shall discuss the matter with the candidate and the Chair. 

(v) 

(vi) 

(vii) If the decision is against a recommendation for tenure, the Chair shall 
inform the candidate in writing of the reasons for the recommendation. 

The Dean shall defer the solicitation of the individual ballots from faculty 
until after the results of all departmental votes have been recorded and 
forwarded to the Dean. 

(viii) 

(c) The University Committee on Promotions and Tenure 

(i) The Deans shall solicit submissions from departments encouraging a 
consistent and orderly assembling of thorough individual dossiers which 
will facilitate evaluation of candidates. 

(ii) The Committee shall consider submissions from all candidates including 
cases in which the Department has not recommended tenure, unless the 
candidate has withdrawn. 

(iii) 

(iv) 

The Committee shall then consult the appropriate Dean on each candidate. 

Where a case appears problematic, the Chair of the Department and the 
candidate shall be informed, in writing of the specific concerns to bc 
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addressed, by the appropriate Dean. Both the Chair of the Department and 
the candidatc shall be invited to appear before the Committee either 
separately or together as they desire. The candidate shall have the light to 
submit U case, in writing and/or in person, and shall have the right to he 
accompanied and/or represented by the Union, and shall have the right to 
add additional documentation to his or her dossier up to the time of the 
problematic hearing. The candidate must be made aware of all factors that 
make the application problematic, and must have an opportunity to address 
those issues. 

(v) The recommendation of the Committee shall be forwarded to the President. 

21.09 Decisions of the President - Tenure 

(a) Upon receipt of a recommendation from the Committee, the President shall notify the 
candidate, the Department Chair and Dean of hisher decision in writing, within six 
(6) weeks. This decision must be one of the following: 

(i) That the faculty member is to be granted tenure, effective July 1 following 
the date of the application. 

(ii) That the faculty member is to undergo a further probationary period of 
specified length, not to exceed two (2) years (see Article 21.10). 

That the faculty member shall not he reappointed following the expiration of 
the present appointment, subject to the provisions of Article 19.06 (e) and 

(iii) 

(0. 

(b) If the decision is to defer or to deny tenure, thc President shall specify to the 
candidate the reasons in writing, based on the recommendation of the University 
Committee on Promotions and Tenure. 

21.10 Tenure - Deferrals, Denials and Appeals 

(a) The decision that the faculty member is to undergo a further probationary period, 
commonly known as “deferral of tenure“, shall be understood as action to encourage 
the candidate’s further progress toward tenure and not as a first step toward denial. 

(b) Deferral of tenure automatically means renewal for the member involved. 

(c) The maximum number of deferrals of tenure which shall he allowed any faculty 
member is two (2). but it should not be construed that two (2) deferrals are the norm. 
The period of deferral in the first case shall not exceed two (2) years. The penod of 
deferral in the second case shall not exceed one (1) year. In the event of a denial of 
tenure following two (2) previous deferrals, the faculty member concerned shall he 
subject to termination of employment upon the greater of one (1) year‘s notice or 
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notice that termination of employment shall occur on June 30 of the following 
calendar year. 

(d) The candidate may appeal the decision of the President to the Appeals Committee as 
established in Article 21.11. 

(e) A faculty member who has been granted deferral of tenure under Article 21.10 will 
normally be reconsidered for tenure, or possible further deferral if appropriate under 
21.10 (c), by the University Committee on Promotions and Tenure in the final year of 
a two (2) year deferral or in the year of deferral in the case of a one (1) year deferral. 
A faculty member who does not wish to apply for tenure or further possible deferral 
at the specified time, would not be required to apply to be reconsidered by the 
University Committee on Promotions and Tenure. However, under such 
circumstances, the faculty member’s employment will be tcrminated effective the end 
of the current contract. 

21.11 The Appeals Committee 

(a) Composition: 

The Appeals Committee shall be composed of six (6) tenured members of the full- 
time Faculty at the rank of associate or full professor and two (2) professional 
librarian members with permanent status at the rank of Librarian ILI or 1V. One (1) 
faculty member shall be appointed from each faculty. The Committee will be 
represented by gender and members will be appointed jointly by the President of the 
University and the President of the Union. The terms shall be for two (2) years, with 
three (3) of the faculty members and one (I) of the professional librarian members 
completing their terms each year. Vacancies on the Committee shall be filled by the 
President and the President of the Union, jointly. 

The Secretariat to the University shall provide the secretary for the Committee who 
shall not be thc same person who served as secretary to the University Committee on 
Promotions and Tenure. 

Except in an appeal dealing with a denial of tenure, an appeal is a reconsideration of 
the recommendation of the University Committee on Promotions and Tenure based 
on the information that was available to it and the decision of the President rather 
than a de novo review of the applicant for tenure or promotion based on a new 
dossier. 

(b) Procedures 

(i) Notice of an appeal, stating the grounds, must be received by the Sccretary 
to the University within six (6) weeks of the date of the letter conveying the 
decision giving rise to the appeal. 

-54- 



(ii) See Article 22.07 regarding panel composition for promotion and 
permanency appeals from professional libraiians. 

In the case of an appeal from a faculty member, the Hearing Panel shall be 
composed of at least five ( 5 )  faculty members of the Appeals Committee, 
who shall elect a chair from among themsclves. The Hearing Panel shall not 
include il member of the appellant's department or for whom there exists a 
conflict of interest as defined in Article 18. 

(iii) 

(iv) In the case of an appeal from a faculty member, the Hearing Panel shall 
receive a report from the Chair of the Committee on Promotions and Tenure, 
copies of all portions of minutes pertaining to the case, the appellant's 
dossier, a copy of the President's reasons for hidher decision and all other 
materials relating to the case including access, in confideiicc, to all of the 
dossiers sent to the Committee on Promotions and Tenure for that year. 
Comparable information to that specified for a faculty member will be 
provided in the case of an appeal from a professional librarian. In 
conducting the appeal, the Hearing Panel shall give the appellant reasonable 
written notice of the time and place of all hearings and access to all 
materials available to the Hearing Panel, including copies of any 
confidential letters, these first having any identifying names deleted. If the 
Union rcquires copies of extensive materials these will be provided at the 
expense of the Union. Both the appellant and the President shall have the 
right to submit a case, in writing and/or in person, to call, examine and 
cross-examine witnesses, and shall have the right to be accompanicd and/or 
represented by the Union. The Union may be represented by legal counsel. 
If i t  intends to be represented by legal counsel i t  will advise the University 
at least one (1) week in advance. The University may waive any or all of 
this notice requirement. Except in an appeal dealing with a denial of tenure, 
new or additional information not in the candidate's dossier may not be used 
in any appeal. 

(v) If the President has reversed a positive recommendation of the University 
Committee on Promotions and Tenure, the onus shall be on the President to 
defend hidher decision. If the appeal follows a negative recommendation of 
the University Committee on Promotions and Tenure, the onus shall be on 
the appellant to defend hidher appeal. 

'I'he Hearing Panel shall decide, by majority vote, with all members voting, 
that the decision of the President shall stand or that the decision of the 
President shall be reversed. 

(vi) 

(vii) 'The decision of the Hearing Panel shall be final and binding, subject to the 
right to grieve on the basis of alleged violation of procedures or of Articles 
11 (Academic Freedom) or 7 (No Discrimination) within twenty (20) 
working days of the Hearing Panel's having communicated its decision to 
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the appellant and the Union. Such a grievance would be commenced at stage 
two of the gtievance procedure. 

Article 22 - Permanency and Promotion for Professional Librarian Members 

22.01 Criteria for Permanent Appointment and Promotion 

(a) All relevant criteria shall be applied to all candidates for permanent appointment and 
promotion but they will be applied in progressively more exacting degrees depending 
upon the rank for which the candidate is being considered. Although permanent 
appointment is not tied to the achievement of a particular rank, effectiveness of 
performance and future promise will weigh heavily in the permanent appointment 
decision. Decisions on permanent appointment or promotion are based on the 
materials specified in Article 22.06 (a). including any additional materials that the 
candidate adds to the dossier before the Committee’s recommendation to the 
University Librarian is made. 

If peimanency is granted upon initial appointment, the decision will be based on the 
same criteria and committee review as all permanent appointment evaluations. 

The criteria used for permanent appointment and promotion decisions, applied as 
appropriate to the individual member’s position, shall include the following: 

(i) 

(ii) 

ability and effectiveness in the field of library and information science; 

service to the University, the Union, the profession, and the community; and 

(iii) scholarly activity. 

(b) In evaluating a professional librarian member’s eligibility for permanent appointment 
or promotion, attention shall be given primarily: 

(i) to the effectiveness of that individual’s performance in the provision of 
professional services for the University Library, 

and secondarily: 

(ii) to the member’s overall service to the University, the Union, the profession, 
and the community, and 

(iii) to the quality of the member’s scholarly activities. 

(c) The promotion decision is based on the achievements of the candidate in the areas 
specified in this Article. The permanency decision is based on the achievements of 
the candidate but also on a clear promise of continuing professional and scholarly 
development considering the candidate’s record to date. 
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(d) The holding of any given rank is not tied to the holding of any given administrative 
position. 

22.02 Ctiteria - Definitions 

(a) Ability and effectiveness in the field of library and information science. 

Demonstrated competence in performance at a professional and academic level in 
areas which enable the professional librarian member to contributc to the educational, 
research and service mission of the University. While the following activities do not 
form an exhaustive list, they do serve as indicators olexcellence and achievement in 
performance: effectively applying knowledgc and special skills to a position's 
responsibilities; initiating, planning, innovating, organizing and concluding work 
effectively; communicating-and interacting effectively with students, faculty and 
other members of the Univcrsity community; exercising judgment, forethought and 
critical thinking; and relating position responsibilities to the overall goals of the 
Library and the University. Areas of performance may include the following: 

the identification, selection, acquisition, cataloguing and organization of 
information resources to support the teaching and research programs of the 
University; 

instruction in the use of information rcsources through refcrence services, 
including the ability to guide students and faculty in the development of 
skills in research methodology, the ability to organize, present and evaluate 
orientation sessions, and the ability to aid in the planning, development and 
implementation of the Library's formal instruction program; 

the maintenance and monitoring of the  quality of library service, systems 
and resources: 

communication and cooperation with faculty, staff, students and others in 
thc identification and analysis of user needs to effect improvements in 
library service; 

the management of the activities, staff and resources of a department or unit; 

participation in the work of library committees; 

successful completion of professional short courses, training sessions, 
workshops, seminars or like activities. 

(b) Service to the University, the Union, the profession, and the comrnunity may include 
the following: 

(i) participation in University and Union committees; 



(ii) consulting or service as a member of a team of experts, task force, or review 
committee; 

(iii) 

(iv) 

public presentations, lecturcs or workshops; 

committee memberships or offices held in professional organizations; 

(v) organization of and contribution to professional meetings, seminars, 
institutes, or similar meetings. 

(c) Scholarly activity 

Evidence of scholarly activity in the field of library and information science, and 
where appropriate, the area(s) of academic specialization as specified in the member’s 
job description; evidence of an increasing reputation in these areas. Scholarly activity 
may include the following: 

(i) 

(ii) 

advancement, dissemination and synthesis of knowledge; 

attempting to secure funding for research, scholarship and creative activities 
as appropriate for a discipline or field: 

(iii) 

(iv) 

scholarly publications, papers and presentations; 

contributions to the development of software, hardwarc or technologies 
appropriate to the discipline or field: 

developing potential external sources of suppoi-t for research; 

obtaining a degree, certificate or diploma in library and information science 
or other academic discipline related to the member’s assigned areas of 
specialization, beyond the qualifications previously held: the successful 
completion of additional credit courses in library and information science, in 
the area(s) of academic specialization as specified in the member’s job 
description, or in a related field; 

(v) 

(vi) 

22.03 Requirements by Rank 

(a) Promotion to the Librarian III or IV rank must always depend upon the criteria noted 
in Article 22.03 (b) or 22.03 (c) and in no case shall depend upon years of service 
alone. (For requirements for promotion to Librarian 11, see Article 22.05 (b). 

(b) A professional librarian member holding the rank of Librarian 11 is normally eligible 
to be considered for promotion upon the completion of four (4) years’ service at that 
rank. If promotion is granted it shall be effective the first of the month after the 
application is received. 



Pi~oniotion to Librarian U1 must always be based upon demonstrated compctence and 
consistent achievemcnt in the performance of the member’s p1,ofessiorial 
responsibilities pursuant to 22.02 (a). Although ability and effectiveness in the field 
of library and information science are the primary criteria, a candidate’s case may be 
strengthened by evidence of service to the University, the profcssion, and the 
community pursuant to 22.02 (h), andor scholarly activity pursuant to 22.02 (c). 

In exceptional cases a professional libraiiari who has a sustained record of 
demonstrated excellence in the performance of hidher duties, pursuant to 22.02 (a), 
m y  apply for promotion to Librarian HI at any time. 

(c) A professional librarian member holding thc rank of Librarian DI is eligible to be 
considered for promotion upon the coinpletioti of five (5) years’ service at that rank. 
If promotion is granted it shall be effective the first of the month after the application 
is receivcd. 

The primary criteria for promotion to the rank of Librarian IV are a sustained record 
of demonstrated cxcellerice and distinguished performance in the field of library and 
information science pursuant to 22.02 (a), with clear evidence of breadth and depth of 
knowledge in this ficld and the area of academic specialization. The candidate must 
exhibit evidence of a substantial extension of the record on which promotion to 
L.ibrarian 111 was based. A candidate’s application may be strengthened by a record 
of effective service to the University, the profession, and the community pursuant to 
22.02 (b), andor substantial scholarly activity in the field of library and information 
science or area of academic specialization pursuant to 22.02 (c). Such service and 
scholarly activity must he in addition to that considered at the time of promotion to 
the rank of Librarian III. Service and scholarly activity, alone or in combinatiori, are 
an inadequate basis for promotion in the absence of demonstrated excellence in the 
performance of the candidate’s primary responsibility. Achievements must be of 
sufficient significancc to be recognized both within and beyond the Brock University 
community. 

22.04 Application for Permanent Appointment 

(a) A professional librarian member holding a probationary appointment shall be 
considered for permanent appointment in the course of the second year of 
employment. 

(bj No later than six (6) months prior to the end of the  probationary period, the 
University Librarian shall so notify the member and the Library Council, thc 
notification to include the date by which application must he made. 

(c) An application for permanent appointment shall he made in writing by the candidate 
and be sent to the University Librarian. The application shall be accompanied by a 
dossier consisting of a cirmriculuni vitae and any other documentation which the 
member wishes to subinit as evidence of fillfilling the criteria specified in Article 
22.01 (a). 
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(d) The dossier shall be forwarded to the Chair of the Library Council together with 
copies of the pcriodic reviews completed in thc sixth (6th), twelfth (12th), and 
eighteenth (18th) month of the probationary period by the candidate's supervisor,. 

22.05 Application for Promotion 

(a) With the exception of promotion described i i i  Article 22.05 (b) or that related to an 
appointment as Head of Department, application for promotion shall be initiated by 
the individual professional librarian member. 

(b) When a professional librarian member holding a probationary appointment at the 
Librarian I rank is granted a permanent appointment, the member shall bc promoted 
to the rank of Librarian U. 

(c) With the exception noted in Article 22.05 (b), a professional librarian member shall 
not be considered for promotion without the member's consent and may withdraw 
from consideration at any time in the process. 

(d) An application for promotion to Librarian III or Libraiian 1V shall be made in writing 
by the candidate and be sent to the University Lihtariaii. The application shall bc 
accompanied by a dossier consisting of a curriculum vitae and any other 
documentation which the candidate wishes to submit as evidence of fulfilling the 
criteria specified in Article 22.03 (b) or 22.03 (c), as appiopriate. The dossier shall bc 
forwarded by the University Librarian to the Librilry Council. 

22.06 Library Council Procedures for Permanent Appointment and Promotion 

(a) The Library Council shall develop procedures for permanent appointments and 
promotions within the following guidelines and such procedures shall be published 
and reported to the Union. 

(b) A candidate may be nominated by any professional librarian colleaguc or may apply 
directly for promotion. 

(c) A member may refuse nomination for promotion, or may withdraw hidher name from 
consideration at any time in the process. 

(d) The candidate shall be excused from the consultation at every stage, unless called 
upon to provide information or clarification of information. 

(e) When a candidate is seeking promotion to Librarian ILI, confidential reports of at least 
two (2) referees, one (I) of whom shall be external to the University Library, are 
required. 

(f) Confidential reports of at least three (3) approved referees external to the University 
Library, and at least two (2) of those external to the University, are required when 
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promotion to Librarian Tv is under considel,ation. When proposing referees, the 
candidate will report on any Conflicts of Interest, as defined in Article 18. If the 
candidate and the Library Council can agree on a list of appropriate external referees, 
the University Librarian shall choose three (3) from that list and the entire list shall be 
made available to the Library Council. If the Library Council and thc candidate 
cannot agree, both shall submit lists from which the University Librarian shall sclect 
four (4), two (2) from the candidate's list and two (2) from that of the Library 
Council. 

(gj The University Librarian shall solicit reports from the chosen referees and submit 
such reports directly to the Appointments, Promotion and Permanence Conimittec. 
The Appointments, Promotion and Permanence Committee may seek information 
from additional external referees chosen from the lists submitted above. When 
writing to any referee, the University Librarian shall includc: 

(i) 
(ii) 

a copy of the dossier submitted by the candidate; and 
a copy of Article 22. 

Each referee shall be asked to comment on the candidate's professional performance 
and capabilities on the basis of the referee's knowledge of the candidate's work and/or 
of the documentation submitted by the candidate, and to provide a supporting 
rationale for the appmisal, relating the appraisal to the criteria for promotion. 

(h) The Library Council meeting in camera without the candidate, members of the 
Appointments, Promotion and Permanence Committee and the University Librarian, 
shall consider the application for permanence or promotion. Where a case appears 
problematic, the candidate shall be informed in writing of the specific concerns raised 
and shall bc afforded the opportunity to provide additional information in writing 
and/or i n  pcrson at a Library Council meeting. The candidate may be accompanied by 
a Union representative when appearing at such a meeting. 

(i) The Library Council shall subsequently meet in cuiricni without the candidate to 
further discuss the application, and to vote on the permanent appointment or 
promotion. In response to an application for permanent appointment, the Library 
Council shall make its recommendation according to the teims of 22.07 (b). The 
decision and vote shall be recorded. The Chair of Library Council shall inform the 
Candidate in writing of the reasons for the recommendation, and of any specific 
concerns expressed by one (1) or more members of the Council during the meeting. 
Members shall defer the return of confidential individual ballots (as noted in 22.06 
(I), below) until after the results of all votes have been recorded. 

(j) The Chair of Library Council shall forward the recornmendation of the Council, the 
recorded vote and the minority view, if any, to the candidate and the University 
Librarian. If the University Librarian has a question about a particular submission, 
he/she shall discuss the matter with the candidate and the Chair of Library Council. 



(k) If the decision is against recommending promotion, the candidate may withdraw 
hidher name from further consideration or may choose to go forward to the 
Appointments, Promotion and Permanence Committee. 

(I) After the Library Couticil votes have been recorded and forwarded to the University 
Librarian, the University Librarian will solicit from members of the Library Council 
confidential individual ballots. The University Librarian will summarize the results 
of the ballots and forward to thc Appointments, Promotion and Permanence 
Committee all of thc ballots and the prepared summary. 

22.07 Committee Procedures for Permanent Appointment and Promotion 

(a) The Library Appointments, Promotion and Permanence Committee shall meet in 
camera without the candidate to discuss an application for permanency or promotion. 
l'hc Committee shall consider: 

(i) 
(ii) 

(iii) 

(iv) 

the dossier submitted by the candidate; 
the responses from the referees; 
the candidate's annual performance reviews completcd since the candidate's 
previous promotion; and 
the recommendation of Library Council. 

(b) In response to an application for pcrmanent appointment the Committee may 
recommend one of the following: 

0 )  

(ii) 

(iii) 

that permanent appointmcnt be granted at the Librarian II rank, or at the 
member's current rank when the initial appointment was at a rank above 
Librarian TI; 
that the probationary period be extcnded for a maximum of twelve (12) 
months; 
that employment be terminated at the end of the twenty-fourth (24th) or 
thirty-sixth (36th) month, as appropriate, with the candidate being given at 
least three (3) months' prior notice. 

(c)  The Chair shalt forward the recommendation of the Committee, together with 
supporting reasons, the recorded vote and the minority view, if any, to the University 
Librarian together with all pertinent documentation. 

(d) If the recommendation appears problematic, the University Librarian may consult 
with the Library Appointments, Promotion and Permanence Committee to resolve 
any concerns. If infomial consultations fail to resolve the matter, the University 
Librarian may formally request a rcconsideration by the Committee, giving written 
reasons explaining why the original recommendation was thought unacceptable. The 
Committee will reconsider, and then shall give to the University Librarian a written 
statement of its recommendation and its reasons therefor. 
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(e) In the case of a continuing disagreement on the recommendation between the 
Committee and the University Librarian which cannot be resolved with further 
cunsultation, both the Committee's recommendation and the dissenting view of the 
University Librarian shall be forwarded to the Vice-president, Academic, for review 
and decision. 

22.08 Decision of the Vice-President, Academic 

(a) Upon rcceipt of ii recommendation relating to permanent appointment or promotion, 
the Vice-president, Academic shall communicate his or her decision, in writing, to 
the candidate and to the University Librarian. 

(b) If the decision of the Vice-president, Academic is to extend the probationary petiod 
or to deny permanent appointment or promotion, the Vice-president, Academic shall 
specify the reasons, in writing, to the candidate, the University Librarian and the 
Union. 

(c) Appeals of decisions on permanency arid promotion for professional librarian 
members shall be referred to the Tenure and Promotions Appeals Committee, 
following the procedures specified in Article 21.11. For any appeal by a professional 
librarian member, the Hearing Panel shall comprise three (3) faculty members from 
the Appeals Committee and two (2) professional librarian members with permanent 
appointments at the Librarian III or IV rank. In the case of an appeal against denial of 
promotion to Librarian IV, at least one (1) of the professional librarian members of 
the Hearing Panel must hold the rank of Librarian 1V. 

(d) For the purposes of this procedure, denial of permanency shall be subject to the same 
procedures as denial of tenure. 

(e) The decision of the Hearing Panel shall be final and binding, subject to the right to 
grieve on the basis of alleged violation of procedures or of Article 11 (Academic 
Freedom) or 7 (No Discrimination) within twenty (20) working days of the Healing 
Panel's having communicated its decision to thc appellant and the Union. Such a 
grievance would be commenced at stage two of the grievance procedure. 

Article 23 Dismissal 

23.01 "Dismissal" means the termination of an appointment by the University without the 
consent of the member, before the end of the appointment period, and shall be only for 
just Cause, and shall not be for reasons of program change or deletion. The non-renewal 
of n contractually limited appointment or a probationaty appointment, a decision not to 
grmt tenure or permanency, retirement, or a lay-off pursuant to this Agreement does not 
constitute dismissal. 

23.02 "Just cause" for dismissal shall be predicated upon misdeeds that are grave and unusual, 
including demonstrated professional incompetence, and that directly show a member is 
unfit to discharge hisher professional responsibilities as defined in Article 12 (Rights and 
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Responsibilities of Faculty Members) or Aiticlc 13 (Rights and Responsibilities of 
Professional Librarian Members). 

23.03 Medical inability to carry out reasonable duties shall not be grounds for dismissal but 
shall be treated separately from dismissal cases. Article 34.32 shall apply in the case of a 
pcrson so afflicted. 

Procedures: 

23.04 The Prcsident shall initiate dismissal procedures by notifying the member and the Union 
in writing to meet with h idhe r  in the presence of the appropriate Dean or the University 
Librarian and the appropriate Chair, Director or Library Department Head, no earlier than 
seven (7) days and no later than fourteen (14) days after such notification. Such 
notification shall include reference to all pertinent information in this Agreement and in 
any other documents of the University relevant to charges geimane to dismissal for cause. 
Where reference is made to documents other than this Agreement, a copy will be 
included in the notification. In this and in all further proceedings, the affected member 
shall have the right to be represented by the IJnion. The Union shall have the right to be 
represented at such meetings, and it may choose to be represented by legal counsel. 
However if it intends 10 use legal counsel it will inform the University of its intention one 
(1) week in advance. This requirement may be waived by the University. An attempt 
shall be made at this initial meeting to resolve the matter in a manner satisfactory to all 
concerned. 

23.05 If the member fails to appear at the meeting provided for in clause 23.04, or if no 
satisfactory resolution is reached at the meeting, and if the President chooses to pursue 
the matter, the President shall inform the member and the Union in wiiting of the charges 
against him/her, by internal receipted mail or by cxteinal registered mail at the member's 
last known postal address on file in the University's Human Resource office, no later than 
twenty-one (21) days after the meeting, in enough detail to allow the member to prepare 
hidher defense. Failure of the President to inform the member of the charges against 
h idhe r  within the designated time period shall result in the termination of the dismissal 
proceedings. 

23.06 If the Union wishes to contest a member's dismissal it shall so indicate to the President in 
writing within twenty-one (21) days of the member receiving the written charges. If the 
dismissal is not contested, the University may dismiss the member. 

23.07 Resolution of a contested dismissal shall commence at the arbitration stage of the 
grievance procedure, as set out in Article 10, and shall be subject to the following 
additional provisions: 

(a) Having written to the member informing him/her of the charges, the President may by 
written notice for stated cause relieve the member of some or all of hidher 
professional duties until the single arbitrator or arbitration panel has made its decision 
or until such earlier time as the President may deem appropriate. The member shall 
have access to the Union. Other terms and conditions of the suspension from 
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professional duties will bc specified in the letter. Salary and benefits shall continue 
throughout the period of such suspension (Sce Article 10.13). 

(b) The decision of the singlc arbitrator or arbitration panel shall conclude either: 

(i) 
( i i )  

(iii) 

that just cause for dismissal has not becn shown; or 
that just cause for dismissal has becn shown; or 
that just cause for disciplinary action other than dismissal has been shown. 

(c) In the event that the arbitrator or panel finds just cause for disciplinary action, it shall 
decide upon thc nature of that action. 

(d) The arbitrator or panel shall have the duty and the power to adjudicate all matters in 
dispute including questions of the arbitrability of an issue. In particular, the arbitrator 
or panel shall not be b a m d  from hearing a case on the basis of a technical 
inegularity. 

Article 24 - Workload for Faculty Members 

24.01 

(a) Faculty members noimally are full-time employees of the Univcrsity and, as such, 
their primary employment activity will be their academic and professorial 
responsibilities except when there is a written agreement between the individual and 
the University to the contrary. 

(b) The workload of faculty shall include teaching, research/scholarly/creative activities, 
and service to thc University and to the Union. Normally the proportionate 
distribution of time among those activities will be approximately 40%, 40%, and 
20%, respectively, recognizing that these activities overlap. However, the workload 
of any individual faculty member may vary from this distribution as a result of: 

(i) 
(ii) 

(iii) 
(iv) 

the nature of the member's appointmerit; 
the administrative duties of the member; 
diversity of paths for career development; 
diversity in career patterns as may apply to different disciplines. 

(c) The teaching workload is assigned by the Dean of the appropriate Faculty based on 
recommendations from Department Chairs and Program Directors, and in a way that 
is consistent with this Article. 
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24.02 Normal workload 

(a) Faculty members are entitlcd to have equitablc workloads 

(ti) Within the workload, "teaching load" is recognized Lo include ii complex of: 

(i) 
(ii) 

(iii) 
(iv) 
(v) thesis supervisions. 

course planning, development and direction; 
teaching of classes, labs, tutorials and scmin 
implementing an appropriate form of evalua 
advising students and prospective students; 

The Parlies acknowledgc that the number of full-course equivalents a taculty member 
erdependent with class sizes, course-levcls, and course-related 
es such as tutorial direction. Subject to Aiticlc 24.02(a), abovc, "normal 

leaching load" shall be defined by the cunent practices with rcspcct to the number of 
full-course equivalents to be taught by a faculty mcmbcr, or as may hcrcafter be 
agrccd to by the Parties. The necessity to provide suitable scheduling and breadth of 
academic programs may require reasonablc ycar to ycar variation in teaching 
assignments and other components of workload. 

(c) The Parties agree that probationary faculty members who have not yct developed 
wcll-established research/scholarly/crcative programs should give priority to that 
aspect of workload. To that end, Deans will remind Department Chairs ancl Program 
Directors annually that they should caution probationary faculty mcmbcrs against 
acccpting ovcrload teaching, and against undcrtakirig dcmanding service 
commitments, until their research/scliolarly/creative programs are wcll-established. 
Should thc needs of the University lead it to depart from this norm by rcquesting a 
probationary faculty member voluntarily to tindertakc unusually extensive teaching 
andor service responsibilities, the Univcrsity will negotiate the terms of this 
aiyangcment with the faculty member so that it has no negative effect on the eventual 
dccision on tenurc, and it  will provide written copies of this Agreemcrit to the faculty 
member and the Union. 

(d) During the first ycar of a probationary appointment, a faculty member who does not 
have a wcll-established rescarch/schol~ly/creativc program when that appointment 
takes effect, shall havc a teaching load that is one-half credit lower than the nomial 
tcaching load for that depirtment, program or faculty. The purpose of this reduction 
in teaching load is to permit the faculty member to devclop and begin to implement a 
rescarch agenda. Faculty members with tcaching loads that are reduced under thc 
terms of this article may not undertake overload teaching within thc same academic 
year. 

(e) Effective in the spring of 2002, the Parties agree that a half-crcclit course will includc 
at least thirty-ninc (39) hours of scheduled time. 
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24.03 Ilcsearch, Scholarly and Creative Activitics 

(a )  As part of workload ii faculty mcmbcr must rcmain active in terms of research, 
scholarly, anti crcative activitics in a discipline or field, except when othcr 
arrangetnents havc bccn agrced upon under the ternis of Article 24.04 (h), bclow. 
These activities include, as appropriate: 

advancement, dissemination and synthesis of knowledge; 

stipe~visiori of students ancl others involved in research, scholarship and 
creative xtivitics; 

attempting to secure funding for research, scholarship and crcativc activitics 
as appropriate for a discipline or. field; 

scholarly publications, pipers arid presentations; 

live pcrfurnianccs (including performing, coniposirig, editing and direction), 
broadcasts, exhibits, recordings, films, vidco, mcdia works and evcnts, 
adjudication at" L'estivals and cornpctitions, and professional workshops as 
appropriate for :I discipline; 

contributions to the dcvclopment of software, hardware or technologies 
appropriate to the disciplinc or field; 

developing potential exteiual sources of suppoit for research. 

24.04 Alterations in Workload 

(a) Taking into accoiint 24.01 (a) and (b) above, an incrcase by the University of the 
nornial workload of' ii Faculty, department, or program, including the normal teaching 
load component of thc workload, that is larger than can reasonably be considered to 
be nornial year-to-year variation shall occiir only with the agreement by majority vote 
of the nicrnbers of the Faculty, cicpartnient or program, as appropriate. The reasons 
for the alteration, its duration and procedures for reassessment in the ftiturc, shall be 
presented to the rnenibers oi the Faculty, department or program so affected, in 
wtiting, with it copy to the Union. 

(b) A faculty member or a l k a n  niay conclude on occasion that there are good reasons 
for altering tlic normal distribution of workload arriong teaching, 
researcli/scholarly/creative activities, and service to the IJniversity and to the Union 
as set out in 24.01 (b). In such cases, either the faculty rneinbcr or the Dean inay 
propose that an agrccincnt be reached for a temporary or continuing alteration in 
workload and, notwithstanding any othcr section of this Agreement, such an 
aheration shall be implcmented if the faculty niember and Dean voluntarily agree to 
this arrangemcnt. Any such agreement shall be recorded in wtiting, and a copy shall 
bc given to the Union. When a faculty member has entered into any such agreement 
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to alter his or her workload, any subsequent assessment of perfoirnance shall be based 
on the new distribution of workload. 

Should it not be possible to mutually agrce on an outcome, the Dean may set out in 
writing, with a copy to the Union, clcar minimum performance expectations 
consistcnt with the normal distribution of workload specified in article 24.01 (b), 
including time frames and likely consequences for the member if there is a failure lo 
meet these expectations, subject to articles 9, 10,23 and 35 as appropriate. 

24.05 The Parties further agree that the following principles will govcrn the assignment and 
scheduling of teaching responsibilities: 

(a) In the interest of research and scholarship, faculty members are not required to teach 
regular scheduled courses for more than two (2) terms in any academic year and those 
terms shall be consistent with (I), below. 

(b) In the interest of research and scholarship, a faculty member's courses will be 
timetabled to provide adequate time for research, creative and scholarly activity, 
normally by providing at least one (1) day per week free of teaching duties. Thc 
Parties agree that faculty members may be required to teach on any or all of the 
remaining teaching days. 

(c) In the interests of excellence in teaching, when, with the prior approval of their 
Dcpartment and Dean, faculty members engage in forms of course preparation or 
delivery that require more time than is required when teaching traditional courses, 
they have the right to apply to their Dean to have their distribution of wotkload 
components altered or teaching load reduced to recognize the request. 

(d) Existing practices in each Faculty or Depai tment concerning timetabling classes to 
meet on Saturdays, Sundays or holidays, or after 5 3 0  in the evening, shall continue 
unless the faculty members and the Dean concerned mutually agree to a change. 
When faculty members teach courses that continuc after 7:OO in the evening, they 
shall not be timetabled to teach before 11:OO am on the following day, except with 
their prior voluntary agreement. 

(e) In the interests of fostering collegiality and mutual respect, the University undertakes 
to make all reasonable efforts to schedule the courses of a faculty member who so 
rcquests so as not to create undue hardship. The Parties recognize that faculty 
members may have familial responsibilities, medical conditions, or other extenuating 
circumstances and that these may be the basis for such a request. Such requests will 
not be unreasonably denied. The Parties also acknowledge that place of residence 
shall not be taken into consideration as a factor affecting attendance at the University 
(Article 7.02). 

(0 In the fall and winter terms the teaching day begins at 8:OO am and ends at 1O:OO pm. 
The teaching week is defined as Monday through Thursday from 8:OO am to 1O:OO 
pm, and Friday from 8:OO am to 6:OO pm. 
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l'hc division of tcaching blocks within the clay is defined a s :  

(i) I':arly Day 

(ii) Day 

(iii) Late Aftcnioon 

(iv) livening 

Commencing at or after 8:OO ani arid eridiiig at or before 
5:OO pm. 
Commencing at or after 9:00 am and ending at or before 
5:OO pm. 
Commencing at 01. after 5:OO pm and ending at or before 
7:OO pm. 
Commencing at or after 7:OO pm and ending at or before 
1O:OO pm. 

Normally, ii faculty member who requests a course i n  thc daytimc will be assigned a 
class that is scheduled between 8:OO am and 5:OO pin. However, a faculty member 
that has familial respunsibilities, medical problcnis, or other extenuating 
circumstances may apply to the Timetabling Committee (Article 24.05 (p)) to have 
their classes scheduled staitirig at 9:00 am. Such requcsts will not be unreasonahly 
denied. The application to and the decision of the'l'imetabling Committee will be 
niade prior to the construction of the timetable. All responses from the Registrar's 
Office to these reqirests will be in writing and copies sent to BUPA. 

(g) 'I'lic Paities agree that thc teaching patterns to be used by the Scheduling Office foi 
Piimary Coniponents during the teaching day are as follows: 

(i) 
(ii) 

(iii) 
(iv) 
(v) 

One 2 hour class per week 
One 3 hour class per week 
'I'wo 1 hour classes per week 
Two 1.5 hour classes per week 
'I'hree 1 hour classes per week 

(hj The Paities agrce that exceptions to thesc teaching patterns occur only in the 
following areas: 

(i) 
(ii) Mathematics: four 1 hour classes per week 

(iii) 

Education:one 4 hour class per week 

Fine Arts: one 5 hour class per week 

(i)  The Patties agree that Secondary Components will conform to the following patterns: 

(i) 
(ii) 

(iii) Labs: I, 2 or 3 hour time slots 

Seminars: 1 or 2 hour time slots 
Tutorials: 1 or 2 hour time slots 

(j) 'Thc Patties agree that in order to ease the burden of scheduling, especially for large 
chsses, there will be a more even distribution of classes throughout the entire 
teaching day. 
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(k) No member shall be required, except with their prior voluntary agreement, to have a 
teaching schedule that has more than eight (8) hours between the start of the first 
primary or secondary teaching component and the cnd of the last primary or 
secondary teaching component on any day. 

(I) Overload teaching, including teaching in Spring and Summer sessions, shall continue 
to be voluntary. 

(m)Faculty members may voluntarily agree to rearrange their teaching schedules so as to 
include Spring and Summer teaching as part of their normal teaching loads where this 
is acceptable to them and to the Faculties offering summer courses. 

(n) In the staffing of overload courses, qualified faculty members in the department have 
the right of first refusal for one (I) full course or equivalent in any academic year, 
except as set out in 24.02 (d). 

(0) The assignment of individual faculty teaching duties shall be consistent with the 
individual's discipline, qualifications and specialties. 

(p) A Timetabling Committee chaired by the Registrar will be established with three (3) 
representatives appointed by BUFA and three (3) by the University. The Committee 
will have the following terms of reference: 

(i) 

(ii) 

To review and recommend changes to the process of constructing the 
timetable. 
To assist the Scheduling Office in evaluating faculty members' requests 
under 24.05 (e) and (f). 

(9) The Office of the Registrar will forward a draft version of the timetable to 
departments by April 15 each year for comment. Departments will have two (2) 
weeks from the receipt of this draft to provide a detailed response. The Timetabling 
Committee shall assist the chairs and Scheduling Office in evaluating specific faculty 
member's requests at this time. Construction of thc Timetable must be completed no 
later than May 20 each year. 

Article 25 - Workload for Professional Librarian Members 

25.01 General 

The workload of a professional librarian member shall include those duties and 
responsibilities outlined in Article 13 which are consisterit with the member's specialties, 
qualifications and position and the more specific responsibilities identified in his or her 
job description. 
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25.02 Jot) Description 

(a) A job description shall be prepared or modified by the IJnivcrsity Libraiian 01' 

designate, in consultation with the incumbent member, i f '  there is one, and with the 
mcmber's immediate supervisor. The provisions of such it job dcsciiption shall 
constitute a reasonable workload and shall be generally consistcnt with the 
piofessional nature of the position. 

(11) Otice the description has been agreed to by the University Librarian and the 
incumbent member, copies shall be forwarded to the Vice-Presidcnt, Academic, the 
Director of Human Resources and to the Union. 

(c) Any significant differences bctwecn the University Librarian and the incumbent 
member over the provisions of the job description shall be referred lo the Library 
Appointments, Promotion and Permanence Committee for its review and advice. 
Such reference will include the original wiitten job description and the proposed job 
description. Such rcview shall take place in a timely manner. Should unresolved 
differences remain after this review, they shall bc noted by the University Librarian 
and shall be foiwarded to the Vice-president, Academic, along with the proposed job 
description, and the advice of the Library Appointments, Promotion and Permanence 
Committee, for decision. 

25.03 Changes to Job Descriptions 

(a) Changes to it job description may be proposed by a professional librarian member or 
by the University Librarian or designate: 

(i) 

(ii) 

in response to increased demands on, or significant developments in, library 
services; or 
to ensure that the provisions of a job description constitute a reasonable 
workload, consistent with 25.06 (below). 

Such changes shall be discussed by the member and the University Librarian or 
designate in consultation with the appropriate supervisor(s). 

(b) Once the changes have been agreed to by thc University Librarian and the incumbent 
member, copies of the revised job description shall be forwarded to thc Vice- 
President, Academic, the Director of Human Resources and to the Union. 

(c) Any significant differences between the IJniversity Librarian and thc incumbent 
member over the provisions of the job description shall bc referred to the Library 
Appointments, Promotion and Permanence Committee for its review and advice. 
Such reference will include the original written job description and the proposed job 
description. Such review shall take place in a timely manner. Should unresolved 
differences rcmain after this review, they shall be noted by the University Librarian 
and shall be forwarded to the Vice-President, Academic, along with the proposed job 
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description, and the advice of the Library Appointments, Promotion and Permanence 
Committee, for decision. 

25.04 Temporary Modification of Duties and Responsibilities 

(a) The University Librarian or designate may, at the request of a professional librarian 
member and in consultation with the member and the appropriate supervisor(s), 
temporarily modify the member's responsibilities. 

(b) The University Librarian or designate may, in consultation with the member and the 
appropriate supervisor(s), make a temporary modification to a professional librarian 
member's responsibilities in exceptional and short-term circumstances to meet the 
essential needs of Library service. 

(c) If, in the cases described in (a) and (b), the temporary modification is a result of 
another professional librarian being on leave (under the terms of Article 34), the 
member will be informed in writing by the University Librarian of the nature of the 
modification in hislher responsibilities and the duration of the modification. The 
nature and duration of the modification will be determined by the University 
Librarian in consultation with the member and the appropriate supervisor(s). No 
temporary modification will exceed twelve (12) months unless otherwise mutually 
agreed. 

25.05 Reassignment 

A professional librarian member may be assigned new responsibilities, or may be 
reassigned to a different position, with his or her consent. If the responsibilities of a 
position held by a professional librarian member must be altered or if the member must 
be reassigncd to a different position without the member's consent, and if the altered or 
new responsibilities are not appropriate to the member's education, qualifications and 
experience, the member shall be provided with any required further education or training 
at the University's expense. Reasonable written notice of any such alteration of 
responsibilities or reassignment shall be provided to the persons concerned and to the 
Union stating the circumstances that make the change necessary. A professional librarian 
member who is reassigned shall retain permanent appointment, rank, seniority, salary and 
years of service. 

25.06 Hours of Work 

(a) In recognition of the service nature of library operations, professional librarian 
members normally are expected to be in the University Library or another location on 
campus, as appropriate, for thirty-five (35) hours per week, averaged over a year. On 
occasion, however, it may be more appropriate for members to carry out some of their 
library responsibilities off campus and, with the prior approval of the University 
Librarian or designate, they may do so. Part-time service by professional librarian 
members shall refer to the fraction of full-time hours worked per week. For the 
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purposes of this subsection, a “wcek” means seven (7) consecutive days from 
Monday to S tinday. 

(b) Hours of work may include evenings, weekends and holidays because of the service 
component and may vary from week to wcek according to the time of thc year and the 
levels of scrvice to be provided. 

(c) A professional librarian member’s workload shall be such that the rcquired duties and 
activities can reasonably be expected to be performed during hidher normal working 
hours, averaged over the year. It is recognized that the pattern of work might involve 
longer hours during parts of the year but that niembers would have greater flcxibility 
at other times. 

25.07 Scheduled Duties 

(a) Scheduling is thc responsibility of the appropriate supervisor who shall endeavour to 
achieve an equitable distribution among professional librarian members with clue 
rcgard for the workload and preferences, in so far as possible, of individual members. 

(b) When a supervisor is scheduling professional librarian members to work in the 
evcning, OIL wcekends, or on holidays, the members will first be consulted about thcir 
preferences, and the supervisor will make all reasonablc efforts to accomrnodatc those 
preferences. 

In addition, the supervisor will endeavour to adhcre to the following guidelines: 

No member shall be required to work more than one ( I )  evening per week, 
every second year; 
No member shall be required to work more than four (4) weekend days per 
teim; 
No member shall be required to work more than one (1) holiday per yew; as 
specified in Article 33.08; 
No member shall be required to work more than one (1) day of any 
weekend, including any holiday that immediately precedes or follows a 
weekend; 
No member, who is required to caiiy out library duties after 7:OO in the 
evening, shall be scheduled for reference desk duty the following day before 
1O:OO a.m. 

Compensation for carrying out work on holidays shall be pursuant to the terms set out 
in Article 33.11. 

(c) ‘The Parties recognize that, apart from scheduled duties, libr<arian members, as 
professional employees, are responsible for establishing their own priorities and 
managing their own time in fulfilling their duties and responsibilities. 
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(d) Professional librarian members shall have the right to request reconsideration of thcir 
scheduled duties by the University Librarian. 

(e) When a professional librarian member is scheduled to work a shift of six (6) hours on 
a Saturday or Sunday, he or she will be entitled to a full day off in lieu. 

Article 26 - Reduced Load 

26.01 A member has the right to apply for a temporary or ongoing reduction in workload, as 
defined in Articles 24 and 25, at any time. Any such reduction shall apply equally to all 
of the major components of the member’s workload, unless the member and the 
University agree otherwise. In the case of a professional librarian member, the reduction 
shall be applied so that the reduced workload comprises, primarily, professional practicc 
as described in Article 13.02. 

26.02 A temporary workload reduction would he subject to a career maximum of five (5 )  years. 
An ongoing reduced load shall be until the member retires or otherwise leaves the 
University’s employ. A member must be at least 55 years of age and have ten (10) years 
of service to be considered for an ongoing workload reduction. An application for a 
reduction in workload shall give reasons why it should he granted. 

26.03 Temporary and on-going workload reductions shall not exceed one half (1/2) of the 
normal workload. 

26.04 A member applying for a workload reduction shall do so in writing to the appropriate 
Dean or University Librarian. The Dean or University Librarian shall consult with the 
Chair or supervisor of the member’s department, andor the Department or Library 
Council as appropriate, and make a written recommendation to the President giving 
reasons for that recommendation and sending a copy to the member and the Union. The 
application shall specify the proposed duration, the amount of reduction and the proposed 
alterations in workload. 

26.05 In the case of a continuing disagreement between the Dean or University Librarian and an 
applicant for a reduction in workload, the application, the Dean’s or University 
Librarian’s recommendation as well as a summary of the position of the Chair or 
supervisor, as appropriate, or of the Department or Library Council, if appropriate, shall 
be forwarded to the Vice President, Academic for review and final resolution. 
Application shall not be unreasonably denied nor, if approved, postponed for more than 
twelve (12) months. 

26.06 Holidays and vacation for members on reduced load will be pro-rated. 

26.07 A member on a reduced-load appointment shall continue to have all of the rights and 
responsibilities, as set out in Article 12 and 13, that helshe had prior to the time he/she 
commenced hidher workload reduction, save and except where those rights and 
responsibilities are specifically altered by this Article 26. 
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26.08 The salary of the mcmber opting for a reduced-load appointment is negotiable, but cannot 
be reduccd by more than the factor of workload reduction. 

26.09 A member who opts for a reduced-load appointment shall havc a nominal salary 
computed, which will bc the salary the member would have received if he/she had becn 
worhng full-time. Nominal salary shall be pro-rated to reflect the reduction in workload. 

26.10 Benefits 

(a) Life Insurance 

Premiums and benefits based on nominal full-time (100%) salary. 

(b) Extended Health and Dental 

Coverage as if full-time. 

(c) Short Term (105 day sick leave) and Long Term Disability 

111 accordance with the terms of the Long Term Disability policy the pretnitims and 
benefits would be based on actual salary and reduced work load time commitment. 

Short term sick leave is paid by the University but would also be paid in the same 
way. For example, if a faculty member is on reduced load at 50% with an actual 
salary of $42,000 per annum, helshe would be paid at that rate for the first 105 days 
of any illness and thereafter, if eligible, they would receive 60% of $42,000 (pre- 
disability salary) for the remaining time. Under the Long Term Disability plan this is 
a non-taxable benefit. 

(d) Vacation 

Benefit will be pro-rated to reflect the reduced workload time commitment. For 
example: if a member was on reduced work load at 50% and they were previously 
entitled to twenty (20) full days’ vacation per annum this would be pro-rated to ten 
(10) days per annum. 

(e) Mandatory Government Benefits 

Canada Pension Plan, Employment Insurance, Holidays, and Workers Compensation 
would be based on actual earnings and be in accordance with government regulations 
at the time of the reduced workload. 

(I] Pension 

Pension participation shall be based on nominal full-time salary subject to Revenue 
Canada limitations on the accumulation of pension service credit for time not worked 
or periods of reduced pay, with normal cost sharing between employee and employer. 
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Revenue Canada allows an employee to earn up to five (5) years of pension credit for 
periods of reduced pay or temporary absences. This applies to any situation in which 
an employee contributes to the Pension Plan at thc nominal full-time salary while 
receiving an actual salary which is less. For example, an employee continuing 
pension contributions based on full salary, while on ii 50% reduced workload can 
receive full pension credit for a maximum of ten (10) years. As sabbaticals would 
also be included in this calculation it is possible that a faculty member on reduced 
load for the  full ten (IO) years would reach the five (5) year maximum prior to 
retirement in which case the member would no longer be allowed to contribute based 
on the norninal salary (100%) and would have to contribute on the actual salary as 
would the University. 

26.1 1 Accumulation of time toward sabbatical, as well as the titne over which a sabbatical is 
taken, will be pro-rated according to the terms OF the individual situation. 

26.12 Members on a reduced-load appointment continue to be eligible for promotion, and for 
tenurdpermanency. The intervals described in Articles 21,22 and 34.42 shall be 
extended in accordance with the factor by which workload is reduced. 

Article 27 - Duties of Chairs 

27.01 Each Departmcnt shall have a Chair, who in addition to responsibilities as a member of 
the faculty, has other responsibilities. These responsibilities include: 

(a) managing the operations of the Department; 

(b) overseeing the administration of the Department in consultation with members of the 
Department; 

(c)  designating a deputy and advising the appropriate Dean accordingly in the event of an 
absence for a period longer than ten (10) working days; 

(d) submitting to the appropriate Dean in writing an estirriate of the Department's 
budgetary requirements for the ensuing year and administering the current 
Departmental budget; 

(e) overseeing the use of space and equipment assigned to the Department; 

(f) chairing the Departmental Committee or designating a representative to do so; 

(9) representing the Department's interests within the University; 

(h) recommending to the Dean the teaching duties and allocating other departmental 
responsibilities to members of the Department, after consultation, whenever possible, 
with the individual faculty member, and after consultation with all available members 
of the Department; 
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(i) corivcning meetings of the Department at least OJJCC each Pall and once each Wintel. 
term for the puipose of establishing matters of internal policy, or recommending 
policy to the appropriate bodies within the University; 

(j) annually advising a probationary appointee whether or not thc appointce’s 
performance is adequate, and where appropriate and feasible, advising rcmedial 
measures. 

(k) foiwarding to the Dean or Dircctor of Human Resources, as appropriate, annual mcrit 
assessments and recommendations for department members and staff (see Aiticlc 
16.02 (e)). 

(I) providing the Chair designale with information arid documents necessary to prepare 
to assume the office of Chair. 

27.02 Teaching Load 

The teaching load of the Chair may be less than the norm for the Department or Faculty. 
Any such reduced teaching load shall be negotiated with the Dean and shall not be 
construed as violating any provision of Article 24 (Workload). 

27.03 Appointment and Term of Office 

(a) Except with the agreement of the Parties, only tenured full-time faculty members of 
the Department are eligible for appointment as chairs. Any outside appointments 
shall be made in accordance with Article 19 (Appointments). 

(b) During the Fall temi of the final year of the Chair‘s term, the Departmental 
Committee shall record a votc indicating its choice for the next Chair. 

(e) The result of this vote shall be forwarded to the Dean who may consult further. 

(d) The Dean shall forward the results of the vote and hidher recommendation to the 
President. 

(e) The Chair shall be appointed by the President. 

( f )  The term of office for Chair shall be for no more than three (3) years and may be 
renewed . 

(g) If there is a substantial disagreement on the recommendation within the Department, 
the Dean shall be empowered, after consultation with the Department, to recommend 
to the President the appointment of an interim Chair for a term of twelve (12) months 
or less, except if the two Parties agree upon a longer term. 



Article 28 - Library Department Heads 

28.01 Library Department Heads are members who have administrative and supervisory 
responsibilities as a fundamental component of their positions. Thc Department Head 
oversees the operations of the Department. The Department Head's responsibilities 
include advising thc University Librarian or designate on budgetary tnatters; establishing 
goals and priorities in consultation with the Department; coordinating work with other 
departments and units within the University Library; and providing leadership for the 
Department. Library Department Head positions are pcrmanent positions without term 
except for the position of Head, Reference Information Services, which shall have a three 
(3) year term with the possibility of renewal. 

28.02 In additiori to responsibilities as a reference librarian, the Head, Keference Information 
Services, has the responsibilities of a Department Head described in 28.01 and the 
following responsibilities: 

(a) overseeing the administration of the Department in consultation with members of the 
Department and the Associate Librarian, including the scheduling of refcrence service 
and the coordination of services such as libiary instruction and orientation; 

(b) allocating departmental responsibilities to members of the Departmcnt, after 
consultation, whenever possible, with the individual professional librarian member 
and other members of the Department; 

(c) chairing Departmental meetings; 

(d) representing the Department's interests within the Library and the University; 

(e) supervising Departmental support staff; 

( f )  providing orientation, arranging for training and monitoring the performance of 
probationary appointees and, where appropriate, advising remedial measures; 

(8) preparing annual merit assessments and recommendations for department members 
and staff, in consultation with the Associate Librarian, for forwarding to the 
University Librarian; 

(h) providing the Head designate with information and documents necessary to prepare to 
assume the office of Read, Reference Information Services. 

28.03 Every Library Department Head shall have a job description and assigned workload that 
are consistent with the provisions of Article 25. The workload of a Department Head 
shall not be substantially greater than that of other professional librarian members. 
Department Heads, like other members, may appeal their workload in the ways specified 
in Article 25. l h e  reference workload of the Head, Reference Information Services, may 
be less than the norm for Reference Information Services. Any such reduced workload 
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shall be negotiated with thc Univcrsity Librarian or dcsignatc and shall not he construed 
as violating any provisions of Article 25. 

28.04 Appointment to the position of Department Head shall follow the proccdures sct out in 
Article 20.04. Appointment to the position of Head, Rcference Information Services, 
shall observe a process recommended by Library Council and the following procedures: 

(a) Except with thc agreement of the Parties, only pcimanent full-time professioilal 
librarians of Referencc Information Services are eligible for appointment as Head. 
Any outside appointment shall be made in accordance with Article 20. 

' (h) Duiing the fall tcrm of the final year of thc Head's t e m ,  Keferencc Infoormation 
Services shall record a vote indicating its choice for next Head. 

(c) I'he result of this vote shall he forwarded to thc Univcrsity Librarian who may consult 
further. 

(d) The University Librarian shall forward the results of the vote and hidher 
recommentlation to the Vice President, Academic. 

(e) The Head, Keference Information Services shall be appointed by the Vice President, 
Academic. 

(f) If there is a substantial disagreement on the recommendation within Kefcrcrice 
Information Services, the University Librarian, after consultation with the unit, shall 
recommend to the Vice President, Academic the appointment of' an interim 
Department Head for a tcim of twelve (12) months or less except if the two Parties 
agree upon a longer term. 

Article 29 - Financial Exigency 

29.01 A reduction in budgetary allocation for salaries and benefits of members, or lay-off of 
menibcrs for tinancial reasons, shall occur only in the event of, and only to the extent 
required by, a BONA FIDE case of financial exigency as declared and confirmed 
pursuant to this Article. 

29.02 PIiclr to a declaratioii of a state of financial exigency, the President shall consult the Joint 
Committee to Administer the Agreement, and shall report to the Board in writing, with 
copies to the University Senate and the Union that, in hislher opinion, the University is in 
a state of financial exigency. 

29.03 From the date of the Keport of the President under 29.02 until the conclusion of the 
procedures envisioned in this Article, no personnel shall he appointed or hired, save in 
exceptional circumstances and after seven (7) days' notice to the Executive of the Union. 
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29.04 In the event that the Union does not agree that the University is in a state of financial 
exigency, or while agreeing that there is a financial exigency, the Union does not agree 
with the University on the dollar amount of reduction in the budgetary allocation for 
salaries and benefits for members, an Exigency Committee shall be constituted within 
thirty (30) days of the President's Report to determine whether and to what extent the 
University's financial condition constitutes a financial exigency, i.e., a genuine ciisis 
involving the long-term solvency of the University. 

29.05 The Exigency Committee shall be comprised of three (3) members from outside the 
Brock University community, and shall not include any person who has had any interest 
in the matters coming before the Committee or who is acting, or has, within a period of 
six (6) months preceding the date of hisher appointment, acted as solicitor, counsel or 
agent of either of the Parties. 

The Parties shall attempt to appoint the members o l  the Exigency Committee jointly, but 
if they cannot agree, one (I) member shall be appointed by the University and one (I) by 
the Union, with the third, the Chair, chosen by these two (2), or, if they cannot agree, by 
the Chief Justice of Ontario. 

The Exigency Committee shall meet within thirty (30) days of its appointment and shall 
report its findings to the Board of Trustees, with copies to the Union and the Senate, 
within sixty (60) days of its first meeting. The report shall be a public document and 
copies shall be made available by the Board to all interested parties. 

29.06 The University shall be responsible for all fees and expenses incurred in the Committee's 
investigation. 

29.07 The Exigency Committee shall establish its own procedures and shall have power to 
retain an auditor and to call for financial and other data or information it deems relevant 
as well as for submissions from individuals or groups of individuals. The University, the 
Union and the Senate shall have reasonable opportunity to make representations to the 
Committee. The onus shall be on the University to establish a BONA FZDE case of 
financial exigency. 

29.08 The Exigency Committee shall determine whether all reasonable steps have been made 
to: 

(a) reduce expenditures including reduction in staff by normal attrition or voluntary early 
retirement or reductions of salaries and benefits in other areas; 

(b) increase revenues to the University including divestment of property and assistance 
from government and funding agencies; and 

(c) explore the use of interim deficit financing; and such other methods as it deems 
appropriate. 
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29.09 Thc decision of the Committee, which is the decision of the majority of its members, or if 
no riiajority, thc decision of the Chair, shall, when it is at issue, conclude that there is a 
fiixincial exigency or there is not. If there is a finaiicial exigency, the report shid include 
the dollar amount of reduction required, if any, in the budgetary allocation for salaries 
arid benefits of members to meet the financial exigency. 

29.10 Aftcr consideration of the report of the Exigency Committee, the University may declare 
a state of financial exigency and, if so, i t  shall indicate in its declaration the amount of 
reduction in the budgetary allocation for salaries aridor benefits of members to be 
affcctcd, which shall not exceed the amount of reduction determined by the Exigency 
Committee. If the decision of the Exigency Committee is unacceptable to the Board of 
Trustees, it may appeal to the Exigency Committee within thirty (30) days for a review. 
Thc Exigency Committee shall review its decision and shall respond within thirty (30) 
days of thc request. 

29.11 In the event that the Univcrsity declares a state of financial exigency, it shall transmit 
forthwith copies of the declaration to the Senate and the Union. The declaration shall be a 
public document and copies of i t  shall be made available by the Board to all interested 
parties. Within fifteen (15) days of the University's transmittal of its declaration to the 
Union, the Parties shall meet and shall endeavour to conclude within a further thirty (30) 
days amendments to this Agreement, or other measures subject to ratification by the 
membership of the Union, to cffect the reduction in the budgetary allocation for salaries 
and/or benefits of members as indicated in the IJnivetsity's declaration. 

29.12 In the event that the University and the Union are unable to agree within the said thirty 
(30) days or where the reductions agreed are less than the amount stipulated in the 
University's declaration, the President shall prepare a report which shall identify those 
departments in which there are to be lay-offs in accordance with 29.19. 

29.13 The President shall present the report to the University Senate with a copy to the Union. 
The: President in hidher report may exempt from lay-off a maximum of the greater of one 
(1) member iri a department or 15% of the members in a department. 

29.14 Serrate shall discuss the report, using its own procedures, and retui-n it to the President 
within thirty (30) days, with comments and recommendations for revision. 

29.15 Thr: President shall consider Senate's comments and recommendations as well as the 
comments and recomrncndations received from the Union, and shall revise the report 
where deemed necessary and return the revised report to Senate. 

29.16 Senate shall discuss the report and return it to the President within fifteen (15) days, 
proposing additional revisions if deemed necessary. 

29.17 Tht: President shall issue a final report identifying those departments in which there are to 
be lay-offs and the member(s) to be laid off. 
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29.18 

(a) The selection of persons to be laid off shall be on the basis o f  

(i) quality of performance in teaching and research or scholarly activity in the 
case of faculty members; the quality of professional librarianship in the case 
of professional librarians; and 
length of full-time employment as a member at Brock University. (ii) 

(b) Where two persons are considered substantially equal in the application of the factors 
listed in 29.18 (a), then the decision shall be made on the basis of service to the 
Department or University Library, the University and the community. 

29.19 The following rights and benefits shall apply to members laid off for reasons of financial 
exigency: 

(a) For a first probationary appointee, notice of six (6) months or pay in lieu of notice. 

(b) For a second probationary appointee or a tenured faculty member or permanent 
professional librarian, twelve (12) months' notice or pay in lieu of notice. 

In addition to (a) or (b), severance pay based on one (1) month's pay for each year of 
service to a maximum of twenty-four (24) months' pay at the normal base salary, but 
in no case less than six (6) months' pay. In the event that a laid-off member is 
sufficiently close to retirement that notice or pay in lieu of notice plus sevcrance pay 
is greater than the amount which the individual would have normally been paid had 
the exigency not been declared, total payment shall be limited to the latter amount. 

(d) The right of first refusal on full-time and part-time (overload) academic or 
professional positions which may become available and for which members are 
qualified. Where a member is reappointed any excess of lay-off benefits will be 
returned to the University. 

(e)  The right to be considered for administrative positions which may become available 
and for which members are qualified. 

(f) The granting of adjunct status and the use of scholarly facilities, including office and 
laboratory space and library and computer services, etc. 

(9) Waivers of tuition for laid-off members, their spouses, and dependents on any 
undergraduate credit course taken at Brock. 

(h) The rights enumerated in (d), (e), (0 and (g) above to be in force for five (5) years or 
until the laid-off member obtains alternative full-time academic or comparable 
professional employment, whichever is less. 
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Article 30 ~ Redeploy rneiit h e  to Program Keduiidancy 

30.01 As ii part of an academic plan approved by Senate, thc University may discontinue 
programs which no longer warrant being continued for academic reasons or in rcsponsc 
io persisting decreased student enrollment in that program over two (2) or more years, 
subject to the following principles: 

(a) The discontinuance of any program which would result in the redeployment of any 
faculty member must be part of an academic plan approvcd by Senate. l h e  
University will keep thc Union apprised of the planning process and its potential 
ramifications for individuals. Individuals affected will receivc a minimum of six (6) 
months’ advancc notice of redeployment liom the University. 

(b) The discontinuance of any program or service offered by the Library which would 
result in the redeployment of professional librarian members is subject to consultation 
with the Library Council (see Article 25.05 -Reassignment). The University will 
keep the Union apprised of the planning process and its potential ramifications for 
individuals. Individuals affected will receive a minimum of six (6) months’ advance 
notice of redeployment from the University. 

(c) When a member is to be redeployed, the University will consult with that member 
about his or her preferences, and will invite the member to propose a suitable new 
position. l’he IJniversity will make every reasonable effort to comply with the 
member’s wishes and to achieve a redeployment that has the agreement of thc 
member concerned. 

(d) The Parties recognize that redeployment may necessitate retraining or upgrading of 
skills and qualifications and agree that the University will grant and pay for 
educational leave for that purpose as necessary and normally up to a maximum of two 
(2)  academic years. 

(e) If an employee who is to be redeployed is aged sixty (60) or older, he or she may 
choose early retirement on terms equivalent to those of the Renewal Leave Plan, 
without the Reduced Load provision, rather than redeployment. 

(0 As an alternative to a potential redeployment, either the member or the University 
may initiate negotiations aimed at achieving a voluntary severance of the employee 
from the University, based on the foi-mula set out in Article 29.19. The University 
will notify the Union that severance negotiations have commenced and the Union will 
represent the individual in the negotiations if the member so wishes. 

(g) Jf no agreement can be reached between the member and thc University on voluntary 
redeployment, early retirement or voluntary severance, the University may redeploy 
the member, provided that the new position is consistent with the normal 
responsibilities of a faculty member or a professional librarian, as appropriate, as 
those normal responsibilities are described in this Agreement and, in paiticular, as 
they are specified in Articles 12, 13, 24 and 25 of this Agreement. 
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(h) A member who is redeployed maintains tenure/peimanency, rank, seniority, salary, 
benefits, all other benefits of this Agreement and he or she remains a member of the 
Bargaining Unit covered by this Agreement. 

Article 31 - Working Environment and Safety 

31.01 The Parties agree that they are bound by the Ontario Occupational Health and Safety Act. 

31.02 The Union shall be entitled to a representative on the University Occupational Health and 
Safety Committee. 

31.03 When supervising student or other employees of the University, the member will act in 
accordance with the Ontario Occupational Health and Safety Act, Section 27. 

31.04 The Parties agree to establish a Joint Committee on the Provision of Ergonomic Work 
Stations within thirty (30) days of the signing of this Agreement. Each Party will namc 
two (2) members of the Committee, and the Parties will jointly appoint two (2) members 
of the non-academic office staff, endeavouring to select persons interested andor 
knowledgeablc in this field. Committee members shall select their own chair. The 
Committee shall be responsible for establishing ergonomic standards for furniture, 
woikstations, and equipment, and for determining priorities for the provision of such 
furniture, workstations and equipment. The University shall establish a budget of thirty 
thousand dollars ($30,000) per year, or such other sum as the two Patties may mutually 
agree, during the life of this Agreement for the provision of such furniture, work stations 
and equipment, and it will use this budget to supply employees with such furniture, work 
stations and equipment according to the recommendations of the Committee. For the 
purposes of this article, "furniture, work stations and equipment" shall be deemed to 
include, but not to be limited to, chairs, desks, computer tables, and such computer 
peripherals as the keyboard, mouse, screen glare guard, and wrist support bar. 

Article 32 - Facilities 

32.01 The University acknowledges a continuing responsibility to maintain an environment in 
which the academic and professional functions of faculty members and professional 
librarians may be effectively carried out, and undertakes, therefore, to provide a 
reasonable level of facilities and support services consistent with this responsibility, 
which include, but are not limited to: suitable office space and furnishings; a telephone 
and voice mail; secretarial, library, duplicating, and audio-visual facilities; access from 
the member's office to the University's servers, to electronic mail, to the Internet, and to 
the software deemed necessary to the discipline by the Senate Standing Committee on 
Computing and Communications Policy; and the facilities for research or scholarship 
required by each discipline that are customarily provided by universities. The University 
agrees to maintain the existing modem pool, free of charge to members. 
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32.02 Because access to electronic mail and to the 1ntci.net has become increasingly essential to 
thc perfoxmancc of nicmbcrs' responsibilities, as personal computers are replaced in 
laboratoiies and administrative offices, they will be made availablc, upoil rcyuest, to 
inetnbcrs who have not purchased a computer with univcrsity furids or from a research 
grant within the last tcn (10) years. When computers arc allocated in this way, they will 
bc installed in thc incmber's office and connected to the University's servers. The 
IJniversity will pay thc cost of the etheniet card and connection, or other connection, to 
the central servers, and it will endeavour to pay the cost of any upgrade required in order 
to i~ccess the Internet. Kequests will be coordinated through User Services with a 
maximum total allocation of two-thousand dollars ($2,000) per amitmi. Should the latter 
exceed the University's financial means in any given year, members will be given the 
opportunity to pay for necessary upgrades from iunds at their disposal. 

Article 33 ~ Holidays and Vacations 

33.01 Full-time faculty mcinbers shall be entitled to one (I) month's official vacatiori duiitig 
each academic year (i.e. July 1 -June 30) of service. 

33.02 In recognition of the fact that hours of work may vary and that, from time to time, work 
beyond what is normally expected may be required, full-time professional librarian 
mernbcrs shall be entitled to twenty (20) working days' official vacation during each 
calcnclar year of service. 

33.03 Full-time professional librarian members shall be cntitled to twenty-five (25) working 
days' official vacation in the twentieth (20th) and subsequent calendar years of service. 

33.04 It is the member's responsibility tu ensure that this vacation entitlement is taken each 
year. Vacation shall be taken each year at times mutually agreeable to the member and 
the Department Chair, Program Director, or the University Librarian or designate, as 
appropriate. Agreement shall not be unreasonably sought or withheld. Pay will continue 
duiing thc vacation at the member's nonnal basic rate. 

33.05 Vacation entitlement for peiiods of service of less than one (1) year, or for part-time 
employment, shall be on a pro-rated basis. 

33.06 If a professional librarian member leaves the employ of the University prior to the end of 
the calendar year and all or part of the vacation entitlement has not been taken, the 
balance of such entitlement will be added to the member's final pay cheque. Vacation 
taken but not earned will be deducted from the member's final pay cheque. 

33.07 If a member contracts an illness or injury demonstrated by a medical certificate while on 
vacation, the days to which the illness or injury applies shall be counted as sick leave 
under Article 34.32. l h e  remaining days of vacation may be rescheduled at a mutually 
agtceable time. Agreement shall not be unreasonably sought or withheld. 
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33.08 Faculty and professional librarian members shall be entitled to a holiday with pay on each 
of the following days: 

New Year’s Day 
Good Friday 
Easter Sunday 
Victoria Day 
Canada Day 
Civic Holiday 
Labour Day 
Thanksgiving Day 

The period beginning at 12:OO noon on Christmas Eve and ending at 11:59 p.m. 011 
December 31.0ne (1) additional day shall be observed in conjunction with the Canada 
Day holiday in order to provide a four (4) day weekend, except when Canada Day falls 
on a Wednesday, in which case the additional day shall be observed on a day mutually 
agrccable to the member and the Department Chair, Program Director, or the University 
librarian, as appropriate. Agreement shall not be unreasonably sought or withheld. 

33.09 A faculty member may cancel classes for religious reasons provided that he or she makes 
alternative arrangements. 

33.10 In those cases where a faculty member has voluntarily agreed to tcach in the Spring arid 
Summer term, and therefore is required to teach on a holiday, another day may be taken 
in lieu thereof on a date mutually agreeable to the Chair or Program Director. Agreement 
shall not be unreasonably withheld. 

33.11 In those cases where a professional librarian is required to work on a holiday (Article 
33.08), he or she may take one and one-half (1.5) days of additional paid leave at a 
mutually agreeable time. 

Article 34 - Leaves 

General Terms 

34.01 The accumulation of credit towards academic leave by a membcr on leave shall be by 
individual negotiation with the University unless otherwise specified in the several 
sections of this Article. 

34.02 Benefits for a member on leave shall be as specified in the several sections of this Article. 

34.03 The nominal salary for a member on leave shall be increased by any scale and service 
increase awarded to members in general. 

34.04 A member on leave shall be entitled to have hidher nominal salary increased by a merit 
increase provided that the member submits an Annual Report to hidher Dean or the 
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University Librxian, as appropriate, at the same timc as othcr members, justifying the 
incmnerit. 

34.05 A member on any form of approved leavc shall not dui-ing that leavc be entitled to the 
bcnefits of any other foiin of leave. 

34.06 A membcr on leave shall inform the Department, Dcan or University Librarian, as 
appropriate, and Human Resources of hidher forwarding address@). 

Acarleinic Leave 

34.07 

(a) Academic leave be may taken in the form of a sabbatical leave in the case of faculty 
membeis, and in the form of a professional leave in the case of professional 
librarians. 

(b) Mcmbers will nonnally servc for at least three (3) years between periods of academic 
leave, except when a member had carry-forward credit at the end of a prcvious Icavc, 
or when a mcmbcr proposes and the Dean or University Librarian agrees that it is 
appropriate for that member to apply to take academic leave earlier than three ( 3 )  
years after a previous academic leave. 

(c) Members will not nonnally be allowed to take an academic leave in the year 
immediately beforc retirerncnt. In the case that the member would be eligible to takc 
hidher leave in that year, he/she may be considered for the leave one (1) year early. 

34.08 The Department or Library Council, as appropiiate, shall make every reasonable effort to 
consult with members who are on academic leave on the following issues: tenure, 
permanency, promotion, the appointment of a Department Chair or University Librarian, 
and any major changes in course offerings, especially when these matters directly affect 
the members on leave. (See Article 34.06). 

34.09 Members on academic leave shall have lower priority for use of office space. Research 
facilities may be retained with the agreement of the Dean or University Librarian. 

34.10 Normally, members on academic leave shall not teach paid overload courses at Brock 
University. 

34.11 Upon return, the Member shall submit within three (3) months a full report to the 
Ilelmtmental Chair and to the Dean or University Librarian, as appropriate, setting out 
the progress of the leave and what was accomplished. 

34.12 Tht: University will provide payment of 80% of the salary of an individual for either a 
twelvc (12) month or six (6) month academic leavc. Additional consideration may be 
givzn by the University where academic leavc has not been granted at the noma1 time. 
In lieu of a twelve (12) month academic leave at 80% of salary after six (6) years of full- 
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time service, an individual may opt for a six (6) month academic leave at 100% of salary. 
The University's contributions, in any case, will not exceed what would be required to 
make the individual's net income from all sources (exclusive of special research funds 
and/or specific travel grants) equal to 100% of what thc individual would normally 
receivc from July 1 of the year in which the leave commences. If assistance from outside 
sources does not provide for a travel grant, the University may consider the provision of 
travel expenses. If a member accepts paid employment duiing hidher academic leave, 
such remuneration should be considered on the same basis as if it were an outside grant. 

34.13 Members who have had a leave approved and who have voluntarily postponed a leave 
need not reapply but may take the leave subsequently with the approval of the University 
Librarian, as appropriate, or the Dean, for up to one (1) year. 

34.14 There shall be established a Committee on Academic Leaves which-shall consist of six 
(6) tenured faculty members with the rank of Full or Associate Professor, represented by 
gender and one (1) professional librarian with the rank of III or IV, appointed jointly by 
thc Vice President, Academic and the President of the Union. Members applying for 
academic leave may not serve on the Committee. Members of the Committee may not 
vote on applications at the departmental level or at Library Council. 

The Committee shall receive applications from faculty mcmbers and professional 
librarians who are planning to proceed on sabbatical or professional leave and make its 
recommendations to the Vice President, Academic. The Committee's recommendations 
shall be based on the contents of the applicant's dossier, the recommendation of the 
Department or the Library Council, and the recommendation of the Dean or University 
Librarian. The Vice President, Academic shall respond to the member either approving or 
denying the leave. The reasons for any denial shall be set out in writing to the member 
with a copy to the Committee on Academic Leaves, the appropriate Dean or University 
Librarian and the Union, and shall be based only on the grounds that there is insufficient 
evidence of research/scholarly/creative activity since any previous academic leave; that 
the member's proposed leave is unlikely to contribute to hidher scholarly, professional or 
pedagogical development; andor in the case of professional leaves that the leave is not 
sufficiently in the interests of the University. 

The Committee shall select a chair and set deadlines for submissions. The Committee 
shall advise the Deans and the University Librai-ian of the proposcd schedule for its work 
and shall direct the Deans and the University Librarian to convey this information to all 
members. 

34.15 Where a candidate's application appears problematic by the Committee, both the 
candidate and the candidate's departmental ChairKJniversity Librarian or designate shall 
be invited to appear before the Committee, either separately or together as they wish. 
The member may be accompanied by a Union representative if he or she so wishes. The 
candidate must be made aware of all factors that make the application problematic, and 
must have an opportunity to address those issues. This meeting shall take place before 
the Committee makes its recommendation to the Vice President, Academic. 
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Sabbatical Leave 

34.16 The purpose of sabbatical leave is to foster the pursuit of' knowledge and servc the 
academic and scholarly objectives of the Univcrsity by affording faculty members a 
iegular opportunity to maintain and enhance thcir academic and professional competence 
free from normal on-campus teaching, research and service obligations. Sabbatical leave 
is intended to promote intensive scholarly and professional activity through sustained 
periods of concentrated rcscarch and study, coiltemplation arid creative work arid through 
the extension of the range of contacts of employees to other places, expericnces and 
ideas. Thc Parties to this Agreement acknowledgc a joint responsibility to encourage thc 
cffzctive use of sabbatical leaves so as to strengthen the University in the achievcmeiit of 
its objectives. 

34.17 All €acuity members are eligible for sabbatical leave on the basis of one (1) full year's 
leave for every six (6) years of full-time employment at Brock University. A faculty 
member shall be able to accumulate sabbatical leave credit in excess of six (6) years with 
approval of the appropriate Dean in writing to a maximum of two (2) years' credit for a 
full year sabbatical and a maximum of one (1) year for a half-year Sabbatical. The 
minimum Sabbatical lcave shall be of six (6) months' duration, from I January or I July, 
which may be granted after three (3) years' full-time employment at Brock University. In 
some instances i t  may be possible for a faculty member to take a year's sabbatical leave 
before the end of six (6) years' service by contracting with the University to return for the 
balance of the six (6) year pcriod. The University may require that a six (6) month 
sabbatical leave be delayed, up to six (6) months, due to departmental or administrativc 
reasons provided to the faculty member in writing by the Dean, with reasonable notice 
and after consultation with the department. In granting the first sabbatical leave to a 
faculty member, credit may be given for previous service, to a maximum of three (3) 
years. 

A rueniber who is eligible to apply for a six (6) month sabbatical at 80% salary may 
apply to take other equivalent combinations of time and remuneration up to arid including 
twelve (12) months at 40% salary. 

34.18 A faculty mcmber requesting a sabbatical leave shall provide hidher Chair with a dossier 
including; the report of the previous sabbatical, an outline of the proposed plans which 
explains why these should contribute to the member's scholarly, pedagogical or 
professional development, an updated cnrriculum vitae, an explanation of the locale 
chosen, it summary of the mcmbcr's preparation for that projcct, and a statement of 
scholarly andor professional achievements since the previous sabbatical, and wherc 
applicable, plans to take paid employment elsewherc. A Department must recommend to 
the Committee on all applications for sabbatical leave. 'The Dean shall forward the 
Department recommendation and supporting documents to the Committee on Academic 
Leaves along with hidher recommendation. 
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Professional Leave 

34.19 The purpose of professional leave is to provide professional librarian members with an 
opportunity to pursue a program of formal study or professional or scholarly activity, 
away from regular duties, which will enable them to maintain and enhance their 
professional effectivencss in ways that are consistent with the goals of the University. A 
professional leave may be granted for a professional librarian member to: 

(a) broaden the member's professional knowledge; 

(b) acquire experience in an area related to the member's responsibilities; or 

(c) engage in scholarly activity in the field of library and information science or the 
assigned areas of subject specialization. 

34.20 A professional leave may be up to a period of one (1) year. The leave will commence no 
earlier than nine (9) months from the approval of the application. The University may 
require that a professional leave be delayed up to one (1) year on the grounds that too 
many members have applied to be on leave at the same time, or other administrative 
reasons provided to the professional librarian member in writing by the University 
Librarian, with reasonable notice and after consultation with the Library Council. 

34.21 Credit for professional leave shall be up to one (1) year for each six (6) years of service. 

34.22 A member requesting a professional leave shall submit a written application, including an 
updated curriculum vitae, to the Library Council, with a copy to the University Librarian. 
The application shall include: 

(a) a description of the program of study or professional activity which the applicant 
intends to undertake; 

(b) a statement on how the proposed program will provide benefits to the applicant and to 
the University; 

(c) the starting date and length of the proposed leave; and 

(d) an explanation of the locale chosen; 

(e) a summary of the member's preparation for the program of study or professional 
activity; 

(f) the report from any previous professional leave, and a statement of professional 
activities andor scholarly activity since the previous professional leave; 

(g) the method in which the accomplishments of the leave will be reported to the 
University Librarian. 
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34.23 

(a) The Library Council shall give to the University Librarian a wiitten statement of its 
recommendation based on the contents of the applicant's dossier and its reasons 
therefor. 

(I)) I 'he University Librarian shall forward the recommendation of the Library Council 
and supporting documents to the Committee on Acadcmic Leaves along with hidher 
recommendation. 

(c) If the recommendation of thc University Librarian differs from that of the Library 
Council, the University I ibrarian will consult with the Council. 

Leaves of Absence Without Pay 

34.24 A meinber may apply for and the University may grant leave of absence without pay. A 
member shall apply in writing to the appropriate Dean or University Librarian who shall 
consult with the member's department. The Dean or University Librarian shall make a 
written recommcndation to the President, with a copy to the member, giving reasons for 
that recommendation. The President shall write the member, with a copy to the Union, 
approving or denying the leave. If the leave is approved, this letter shall set out its terms, 
including specification of sabbatical or professional leave credit to bc accumulated. 

34.25 

(a) A member granted leave of absence without pay for purposes of taking employment 
elsewhcrc and who wishes to maintain group insurance covcrage and participation in 
the pension plan shall be responsible for paying the total cost of premiums and/or 
contributions. 

(b) Any other membcr granted leave without pay shall be entitled to continue 
participation in the group insurance and pension plans by nrranging payment in 
advance for liislher share of the premiums or contributions. 

(c) Eligibility for group insurance while on leave of absencc without pay shall be in 
accordance with the requirements and terms of the insurance carriers. 

Public Service Leave 

34.26 Mcmbers who are candidates for election are entitled to paid leave for the duration of the 
writ, or in the cases of regional, municipal or school board elections, from Nomination 
Day until the end of the election. 

34.27 Mrmbers who are elected to office shall be entitled to leave without pay for a period 
equal to the term of office, up to a cumulativc maximum of six (6) years. 



34.28 Members who take public service leave under Article 34.28 shall, for the period of 
elected service, draw their salary from, and participate in the group insurance and pensiori 
plans of, the parliament or legislature, or other body to which they have been elected. 

Court Leave 

34.29 Paid leave shall be granted to any member who is called for jury duty or who is 
compelled by subpoena to attend as a witness by any body in Canada with powers of 
subpoena. The member shall notify the Chair and thc appropriate Dean or University 
Librarian and shall supply the Dean or University Librarian with a copy of the summons. 
The member and the Department shall make alternative arrangements to meet the 
member’s responsibilities. Members on Court Leave shall accumulate credit in all matters 
as if  they had not been granted any forni of leave and shall lose no rights or privileges as 
a result of being on court leave. 

34.30 Any member wishing to voluntarily appear to present evidence before any Committee, 
Board, Commission, Enquiry or like agency, when such appearancc conflicts with 
scheduled duties, shall inform hislher Chair, Dean or University Librarian as appropriate, 
stating the agency and dates of appearance before the agency, and shall make mutually 
agreeable arrangements for the performance of these scheduled duties. 

Sick Leave 

34.31 In cases where members are unable to perform their duties as a result of illness or 
accident, they shall be entitled to full salary and benefits for up to 105 days. 

34.32 The member shall inform the Chair, Dean or University Librarian, as appropriate, as soon 
as possible of hidher illness so adequate alternative arrangements can be made to fulfill 
the member’s duties. 

34.33 The University may, with reasonable notice, request the member provide an acceptable 
medical certificate stating to the extent possible the impact on the individual’s ability to 
perform his or her duties and prognosis with respect to the member’s ability to return to 
work. 

34.34 In the event the member remains unable to perform hislher duties as a result of illness or 
accident after 105 days, he/she is eligible to apply for benefits in accordance with the 
provisions of the Long Term Disability Income Plan. 

Parental Leave 

34.35 All female full-time members are eligible for paid maternityladoption leave of up to 
seventeen (17) weeks. To be eligible for paid maternityladoption leave, part-time female 
members must have been continuously employed at Brock University for at least twelve 
(12) months. 
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34.36 Tlic i~ncrnbcr is ciititlctl to begin her maternity leave at any time within elcvcn (1  1) wceks 
bcforc thc cxpcctctl date of birth. She shall providc the appropriate Dean or University 
Libradan, as appropriate, and Human Rcsourccs with three (3) months' notice in writing 
of thc date upon which she intends to begin hcr leave and a medical certificate indicating 
the expected date of biith. She is entitled to a fixed minimum post-delivery leave of six 
(6) weeks aftcr the actual date of birth of the child or ending no more than seventeen (17) 
wceks from the bcginning of thc leave, whichever is later. 

1x:avc may voluntarily be shorter than the scvcnteen (I'l)-wcek period, although a 
member wishing to return to work before six (6) weeks post-dclivcry, shall provide a 
rncdicnl certificate to thc appropriate Lkan or University Librarian, as appropiiate, and to 
IIuman Resources. 

34.37 All mcmbers seeking paid maternity/adoption leave shall apply for Employmcnt 
Insurance tnatemity leavc benefits. The normal salary of a member who receives the 
einployment insurancc bcncfits shall continuc for the first two (2) weeks of maternity 
leavc, and 95% of such salary, less Employmcnt Insurance maternity leave benefits, shall 
be provided from the University's Supplemental Unemployment Benefits Plan for up to 
fifteen (15) additional weeks. A member who is not entitled to Employment Insurance 
maternity leave benefits shall receive full salary from the University until she becomes 
eligible for E.I. benefits. 

34.38 The niemlrer shall continue participation in the group insurance and pension plans. 
Airangcments to continue such participation shall be made by the member with Human 
Rc:sourccs. The member shall be responsible for maintaining her normal contributions 
and the University shall make its iisual contributioris. 

34.39 Shotild the pregnancy rcsult in medical complications bcforc or aftcr thc maternity leave, 
thi: sick leave provisions of this Article shall apply. 

34.40 Mzmhcrs using these provisions shall be reinstated after thc leave to their position 
without loss of salary level or rank. Vacation and sabbatical leave entitlements shall 
continue to accrue during the leave and unused vacation entitlements may be carrietl 
forward to be used in the next academic year following the termination of the leave. 

34.41 A member who has taken maternity/adoption leave may elect to have academic 
appointment decisions related to hidher promotion andor tenure/permanency delayed for 
one ( I )  year for each leavc. 

34.42 If U member who is male assumes the primary childcare responsibility upon thc birth or 
adoption of a child, the rnaternity/adoption leave benefits of this Agreement shall apply to 
him. 

34.43 A paid leave shall be granted to any member who hecomes a father by the birth or 
adoption of a child. Such leave shall be for a period of up to five ( 5 )  consecutive working 
days. 
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Article 35 - Criteria for Merit Increments 

35.01 Faculty Members 

In recognition of the principle of merit increases and excellence, the following criteria 
will be taken into account. Normally, the relative weightings of the primary and 
secondary criteria will parallel the member's workload distribution. In exceptional cases, 
members may request that a different set of weights bc uscd. 

Primarily: 

(a) Teaching at all levels, which is a primary activity of the University. This includes all 
ways in which the teacher has influence upon the students - by lecturing, by inspiring, 
by encouraging, by directing. Teaching goes on, not only by foimal instruction in the 
University, but also in day-to-day contact with the students on the campus, in their 
intellectual, social, and recreational environment. 

(b) Research and Creative Work, which may be measured by the quality, though not 
necessarily the quantity, of published work, both oral and written. In certain areas a 
person's original and creative work may have to be evaluated in other ways; for 
instance, the excellence of artistic and distinguished performance in the arts. In all 
cases there should be evidence that the faculty membcr is actively engaged in the 
advancement of knowledge. This may include the following: the publication of 
books, case studies, monographs, and contributions to edited books; papers in both 
refereed and non-refereed journals; papers delivered at professional meetings; 
participation in panels; unpublished research including current work in progress both 
funded and unfunded; editorial and refereeing duties; creative works and 
performances; the development of software, hardware or equipment; scholarly 
contributions to pedagogy; other evidence appropriate to the discipline; and 
scholarship as evidenced by the candidate's depth and breadth of knowledge and 
general contributions to the research life of the University. The quality and 
originality of both published and unpublished work shall be evaluated. 

Secondarily: 

(c) Professional Competence, which may be measured by the degree to which the faculty 
member advances the vital system of ideas in professional fields. 

(d) Contributions to the University Community. Since by tradition a University is defined 
as a community of scholars responsible for its own well-being, merit in this area may 
be measured by participation in the academic affairs of the University. Such evidence 
may include the following: participation in University, faculty, departmental 
committees and task forces; counseling students; and general administrative duties; 
andor 

(e) Contributions to the Community, particularly in a scholarly or professional role; for 
example, community service where the individual has made an essentially non- 
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iernunerative contribution by virtue of special academic compctcncc or consultative 
work, wliich brings distinction to tlic Univcrsity as well as to the indivitlu;d. 

35.02 Professional Librarian Menibers 

‘The annual assessment of the perromance of professional librarian members is based 
pnrnarily on effectiveness in the field of information and library science, according to the 
criteria in Articlc 22.02 (a). Contributions to the University Community and the 
profession, and scholarly activity, are secondary criteria as specified in Article 22.02 (b) 
and (c) respectively. 

35.03 In the case of full time, ongoing members appointed at a date other than 1 July, I’TK and 
Merit increments will be prorated based on the number of months by which the 
appointment date piccedes 1 July divided by twelvc (12) for the first ycar of employment. 

Article 36 Access to Files 

36.01 This Article regulates the storagc and use of documents and materials used by the 
thiiversity in the personal assessment of a member, except for documents and materials 
prepared for and used in the process of consideration for promotion or the granting of 
teriurc/pemanency. Such documents and materials shall be placed in one of the member’s 
official pcrsonnel files, which shall be kept only in the Office of the member’s Dean, or in 
thc casc of a professional librarian, in the officc of the University I,ibratian, aiid the 
Office of Human Resources. Normally, only one (I) personnel file will be kept in any 
one of the above offices. When more than one file is held in an office, each file in that 
officc shall carry a note indicating the existence of the others. 

36.02 

(a) Subject to subsection (b), the member, or hidher authorized representative, shall be 
allowed to examine hislher personnel file in the presence of a person designated by 
the  head of the office in question during noma1 business hours arid on reasonable 
notice. The member shall not be permitted to remove the file or any part thereof from 
the office. 

(b j  Iletters which have been solicited in confidence pursuant to this Agreement or 
established University procedures shall have identifying marks removed. The 
originals shall be kept in a confidential portion of the file. The file shall include an 
inventory of the open and confidential portions of its contents. The invcntory shall not 
be confidential. It shall list confidential docurnents by date and general subject only, 
but shall not identify the author 

(c) Section 36.02 (b) does not apply to letters solicited in confidence prior to the signing 
of the 1986-1990 Agreemcnt. The contents of such letters may be revealed to the 
faculty member only after permission of the author has been obtained. 
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(d) The University shall ensure that documents and materials submitted with a iequest foi 
confidential status address only those criteria that are relevant to the assessment to be 
made about the member and that the documents andor  materials do not violate 
Aiticle 7 of this Agreement. 

36.03 Unless specifically requested by the member, no anonymous material shall be kept in the 
file. 

36.04 A member shall have the right to have included in hidher file(s), hidher written 
comments on the accuracy or the meaning of any of the contents of hislher file(s), and to 
add any rclcvant documents to the file(s). Material contained in a member's file(s) may 
be removed from the file@) only by the mutual agreement of the member and the head of 
the office in question. 

36.05 A member may, on written request and at hidher own expense, obtain copies of that pait 
of hidher file(s) open to him/her. 

36.06 Except as specified in this Agreement, documents and materials used by thc University in 
the personal assessment of a member, and the documents and materials prepared for and 
used in the process of consideration for promotion and the granting of tenure/permanency 
of a member, shall not be made available lo third parties except in the performance of 
their duties under this Agrcement. 

36.07 The University shall be entitled to use, in the course ol' its normal academic busincss, 
data contained in the curricula vifnruni of members, subject to the member's agreemcnt 
as to those portions of hidher curriculum vitae which may be so used. Members shall, at 
the request of their Dean or University Librarian, as appropriate, update their curricula 
vitnrum. An updated cairriculuin vitae is to be provided to the Dean or University 
Librarian, as appropriate, with each Annual Report. 

Article 37 - Privacy and Confidentiality 

37.01 The Parties agree that mernbeis have a right to privacy in their personal communications 
and files, whether on paper or in electronic form, and they undertake to respect that right 
to the fullest extent possible. 

Article 38 - Patents 

38.01 Statement of Basic Policies 

With the exception of contract research or research covered by 38.04 below, and subject 
to the special rights hereinafter reserved in this paragraph, the University waives any 
claim to the ownership of, or beneficial interest in, any invention developed by a member 
(notwithstanding that such invention might be intellectually conceived in the course of 
University work). Accordingly, the inventor of any such invention is free to publish thc 
details of the invention and to prosecute patent proceedings with respect to said invention 
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in Cantida and clsewhere at his or her own expense or at the expense of a privately 
arranged sponsor. In the case of any invention developed in the C O L I ~  of, or as a result 
of, research involving University support and/or facilities and/or equipment, the inventor 
shall at all times kcep the appropriate Dean or Univcrsity Librarim, as appropriate, fully 
and promptly informed of all patent applications i n  Canada or elsewhere and the 
prosecution thereof. The member shall grant the University a non-exclusive, royalty free, 
irrevocable and non-translerable license to use solely for the University's internal use the 
patented device, equipment or process undcr all patents arising from any invention 
devclopcd in the c o m e  of, or as a result of, research involving University support and/or 
facilities and/or equipnicnt to enable the University to practice the invention in the 
University, but without the right to commercially exploit, sub-license or sell any product 
or process which is patented or arises from patented invention. 

It is to be furthcr agreed that the rights of the Partics might be, in the case of research 
fiintled by an external fund-granting body, subject to any special stipulations or equities 
that such fund-granting body might establish as a condition or term of any such grant. 

The University in keeping with its objectives of encouraging inventions by members, 
both within and outside the framcwork of the University operations, invites any member, 
as an alternative to private (or privately-sponsored) patent proceedings, to submit the 
subject matter of any invention to the University for financial and developmental 
assistance. The decision as to whether or not such submissions should be made to thc 
University is at the sole option of the inventor. The acceptance of such voluntai-y 
suhniission by the Univcrsity (aridor any associate organization such as Canadian Patents 
and Dcvelopment Limited or Research Corporation of New York) is conditional upon the 
University being satisfied that the provision of stich assistance is feasible under the 
particular circumstances. If the inventor chooses to avail hiniself/herself of any such 
assistance o€fered hy the University thcn he/she accepts the conditions under which thesc 
services are offered, namcly: 

(a) The patent rights with respect to the submission shall be assigned to the University 
which shall thereafter deal with such rights as it deems most expedient for the 
obtaining of a patent or patents with respect thereto and possible further promotional 
and/or other development. 

(b) Ijrom the date of such assignment to the University by the inventor, the University 
shall thereafter be responsible for the legal and other expenses and costs involved in 
the prosecution of patent proceedings and possible subsequent further investigation, 
development, and promotion, with the understanding that the University or outside 
agency, in such event, would be subsequently entitled to indemnification for such 
expenses and costs, by way of deduction from any proceeds (whether capital or 
income) which might thereafter be received with respect to the assigned invention. In 
the case of an outside agency (such as Canadian Patents and Development Limited or 
Research Corporation of New York) being involved in such proceedings such agency 
rnight further, or in the alternative, be entitled to a portion of the proceeds from such 
invention in accordance with any then current agreement with the University. The net 
rmainder of any such proceeds would then be divided equally between the inventor 
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and the University. The funds acquired by the University shall be used by the 
University for the support of research by members. Such funds shall be deposited to a 
University trust account. Disbursements shall be reported annually to the Parties to 
this Agreement. 

(c) With respect to contract research undertaken by the Univcrsity, members must 
recognize any limitations of their patent or publication rights aiising from the contract 
to which they are a party. 

(d) Notwithstanding the foregoing special considerations applicable in case of such 
contract research, the University shall nevertheless, at the time of negotiation of any 
such contract and at the request of the principal investigator involved or where it 
othcrwise deems it expedient, negotiate with the sponsor, i n  the event of a legal 
assignment or licensing of patent rights being required, to obtain the most favourable 
possible terms for the University and the inventors. 

38.02 Definitions 

The term "invention" as used in this patent aiticle shall include not only the statutory 
definitions of the term as set forth in the Canadian Patent Act but also any invention 
which may be patented under the laws of any foreign patent jurisdiction. The use of the 
term "inventor" as used in this article is extended accordingly. 

38.03 Procedures 

Any member desiring to use lhe University's assistance in pursuing a patent shall follow 
whatever procedures the University has adopted for such purposes as of that date. 

38.04 Thc University maintains first right to patent for anything invented or developed by a 
professional librarian member as a specific part of thcir assigned responsibilities, unless it 
agrees in writing to some other arrangement. 

Article 39 - Copyrights 

39.01 Overview 

The Copyright Act of Canada recognizes that the author of a work shall be the first owncr 
of the copyright except where the author is employed under a contract of service and the 
work was made in the course of this employment. In this case the employer of the author 
shall be the first owner of the copyright if there is no agreement to the contrary. Pursuant 
to the latter, the University agrees and undertakes to transfer to the author(s) and hereby 
transfers to the author@) ownership of the copyright(s) in any materials produced by 
faculty, subject to any exceptions hereinafter specifically mentioned. 
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39.02 Applicability 

Copyright applies 10 all original educational, bibliographic, literary, dramatic, musical 
anti artistic works including, among others, lecture and seminar materials, distributed 
learning mateiials, books, writings, musical works, sculpture, paintings, photographs, 
films, audio and video tapes, computer programs, electronic media, dictionaries and 
encyclopedias. 

39.03 University Rights 

(a) When the IJniversity contributes significant resources to the developnient of 
copyrightable materials, ;LS defined in 39.02, the ownership, use and tights of revision 
of such materials shall be governed by specific contracts between the rnernber(s) and 
the University. Such contracts must bc finalized before the work is commenced. A 
copy of any such contract will be given to the Union. l 'he terms of a typical contract 
shall be consistent with this Agreement and shall, at least, address the following 
matters: 

(i) 
(ii) 

(iii) 
(iv) 
(v) I ights of revision; 

(vi) 

definition of the materials io be produced; 
scheduling and funding of the project; 
ownership and use of materials; 
licensing of the use of the materials; 

detinition, distribution and timing of royalty and other paymcnts. 

Significant tesources shall be resources provided (exclusive of salaries and benefits, 
external grants and the provision of ordinary working facilities (as defined in Article 
32)) at least equivalent to a stipend for a half-credit course as defined in this 
Agreement . 

(b) When a inember is employed for the express purpose of creating or producing 
spccific works which may be Copyrightable then the University reserves completc 
ownership of the copyright in the mateiial unless alternate provisions are made iu 
writing between the member and thc appropriate Dean or University Librarian, as 
appropriate. 

(c) Apart from copyright, the University will have the ownership and property right in 
the master copy of all commissioned works its described in (b) above. 

39.04 Kight of Revision 

?'he University acknowledges the sole right of tnembers to revise the contents of works, 
or portions of works, which they have created. 
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39.05 Termination of Employment 

If a member's employment with the University terminates for any reason, that member's 
rights under this Article shall continue unless othelwisc agreed to by the University and 
the member or hislher estale. Copyright materials (as dcfined by Article 39.02) cIeated 
by a member will not be used at the University after the member's termination without 
the agreement of thc member. 

39.06 Royalties 

In all cases where a member prepares copyright material using significant resources 
provided by the University (as defined in Article 39.03 (a)), any royalty income will be 
distributed between the University and the member on thc following basis: 

(a) The University shall receive 75% of all earned royalties or other income until all 
University costs assigned to the preparation or development or distribution of the 
material are recovered. These costs will not exceed the amount of significant 
resources provided by the University as defined in 39.03 (a). 

(b) Once all assignable costs have been recovered, the University will receive 25% of 
royalties or other income. 

(c) The balance of the royalties shall be distributed to the members commensurate with 
their contribution to the copyright work. 

39.07 Allocation of University Royalty Income 

Royalty or other income from copyright work accruing to the University in excess of the 
income necessary to meet assignable costs will be made available for the development of 
other copyright works, and the support of research and scholarly publication by members. 
Such funds shall be deposited to a University trust account. Disbursements shall be 
reported annually to the Union. 

Article 40 - Rights of the Union 

40.01 The University shall provide the Union with the use of centrally located, serviced office 
space consisting of rooms C409 and D402 in the MacKenzie Chown Complex, or 
mutually acceptable equivalent office space, at an annual fee of one dollar ($I), with two 
(2)  telephone lines, the telephone and fax charges to be borne at internal rates by the 
Union. The Union shall have the use, free of charge, of the internal University postal 
service. Extcmal mailing costs of the Union shall be borne by the Union. The University 
shall allow the Union thc use of all University services, computing services and audio- 
visual services on the same basis and at the same rates as those applicable to the most 
favoured University users. The University shall provide the Union with suitable meeting 
rooms as required, free of charge. 
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40.02 The University shall arrange for a courtesy accotint, with 21 separate account numbcr, for 
use only by the Union, to which charges incurred by the Union shall be debited for 
subsequent payment by the Union. The Union agrees to abide by the accounting 
procedures of the University, for this purpose. 

40.03 The University shall collect Union membership dues by means of monthly salary 
deduction for all members. The total amount of clues so collected will be deposited to the 
Union's account, at the same time as the payday for members. The University shall 
providc a monthly list stating the name, salary, Union dues deducted i n  that month, and 
Union dues deducted for the year-to-date, for each member. An annual statement of the 
Union dues, which have been deducted from hidher salary during the calendar year, shall 
be provided to each member on hidher T4 Incomc Tax forni by February 28 each year. 

At the commencement of the Agreement, thc Union shall advise the University in writing 
of the amount or mill rate of its monthly dues. Thereafter, the Union shall give the 
University ten (IO) days' notice, in writing, of any change in the mill rate or dues of the 
Union. 

40.04 The University shall act as paymaster on behalf of the Union in respect of employees of 
the 1 Jnion. and shall pay Union employees bi-monthly by direct deposit to employees' 
banWtmst accounts, deduct Income Tax, Canada Pension Plan, Employment Insurance 
payments, benefits, and any other voluntary deductions available to the employees of the 
Ilnivcrsity and shall issue T4 fonns by February 28 each year. Such amounts paid out 
shall be debited monthly to the Union's courtesy account. 

40.05 The University agrees to prepare and provide to each member a copy of this Agreement 
including all appendices and to provide to the Union an additional one hundred (100) 
copies Cor its own use with all reasonable speed, and not more than three (3) months after 
the signing of this Agreement. The University also agrees to make the text of this 
Agrcement available on the University web site with all reasonable speed, and not more 
than four (4) months after the signing of this Agreement. 

40.06 Service to the Union shall be treated in the same manner as committee and similar duties 
perfomied for Departments, Faculties, Library and the University as a whole for purposes 
of assessing and evaluating a tnember's annual service contributions. Individuals whose 
workloads include service as described above shall have their distribution of workload 
adjusted to accurately reflect the balance or service, teaching, or other professional 
responsibilities (See Articles 24 and 25). 

40.07 The Union shall have the right at any time to call upon the assistmce of representatives of 
the Canadian Association of University Teachers and the Ontario Confederation of 
IJniversity Faculty Associations. Such representatives and any other duly designated 
rcprcscntatives or counsel for the Union shall have access to Brock University premises 
to consult with members, Union officials or the University. 'Thcse representatives 
designated by the IJnion shall participate in discussions or negotiations with 
reprc:sentatives of the BoardlIJniversity when their authority has been communicated to 
the University by the Union. 
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40.08 Thc University Timetabler shall make all rcasonablc efforts to assign a weekly three (3) 
hour time block between the hours of 8:30 am. and 4 3 0  pni. in order that all Executivc 
Committee membcrs can attend all meetings of the Union's Executive Comrnittce. 

40.09 The University will provide the Union with rclcases from teaching equal to three (3) full 
courses. In years in which the Agreement is to bc rencgotiated, thc University will 
provide the Union with releases from teaching equal to four arid one-half (4.5) lull 
courses. In the case of a professional librarian, release from one (I) seven (7) hour shift 
per week for the months of September through June shall be deemed to be equivalent to 
one (1) full-course release from teaching, although that release time may be distributcd 
over' the week in other mutually agreeable ways. Thc IJiiion shall be entitled to purchase 
additional course-load reductions, or equivalent, at the overload ratc then in effect. This 
arrangerneot is applicable only to this Articlc and without prejudicc to the more general 
arrangements for reduced workload with pro-rated pay specified in Articlc 26 of this 
Agreement. The actual division of such load reductions among the officers and/or 
reprccsentatives of the Union shall be decided by the Union. The Union undertakes to 
inform the University by June 1 of its intentions for the following academic year 
respecting both purchase and division of release timc. 

. 

Article 41 - Information 

41.01 On or before September 1, the University shall provide the following information to thc 
Union for the current academic year, and will provide preliminary lists when available: 

(a) For all meinbers, the name, rank, university mailing address, whether 
tenuredpcmanent, probationary or limited term, if not tenuredpcmanent, thc 
termination date of the appointment, and, for new appointees, gender and the initial 
date of appointment; 

(b) For all those members promoted as of July I ,  thc name and new rank; 

(c) For all those members on leave, the name, type of leave and initial and final dates of 
leave; 

(d) The names of all those members granted permanency or tenure as of July I;  

(e) The names of all members who retired or otherwise left the service of the University 
as of June 30; 

(f) The names of ChairsMeads of Departments and Program Directors; 

(g) Projected retirements. 
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41.02 On o r  before October 15, the University will provide thc followiiig data to the Union: 

For faculty: name, agc, rank, department, datc of appointment, gendcr, status, actual 
siilary, nominal salary, cumulative years of employment as a faculty member, date of last 
siihbatical, datc of last change in  rank, highest degrcc, year of highest degrec. 

For librarians: name, agc, rank, departmcnt, date of appointment, gentler, statiis, actual 
salary, nominal salary, cuiiiulative years of employment as a professional librarian, date 
of last professional leavc, datc of last change in rank, types and years of dcgrccs. 

41.03 Ttie University will proviclc the Union with copies OF final conespondencc to members 
icgalding appointments, reappointments, proniotions, tenure, permanency, leaves, 
rc.,duced load, or similar imitters, setting out the t e rm of such, at the time the 
correspondence is sent to the nieniber. In addition, the University will provide copies of 
any contracts generating pay in addition to normal salary to faculty and librarian 
members. 

41.04 The (Jniversity will advise the Union of mcmbcrs leaving or reentcring the Hargaining 
Unit within a mouth of heir having donc so. 

41.05 The llnivcrsity will advisc the IJnion of mcmbers going on or retiiming from Long Term 
Disability. 

41.06 The University sh:ill providc the Union with copics of the agenda, associated papers and 
minutes of the Hoard cil'l'rustces and its committccs, including thc Pension Comniittec, 
ttic Scnatc and its comrnittecs and sub-committees where these arc not decnied by thc, 
Board or Senate to be confidential, and with copies of 

(n) budget drafts ;is pi.escntcd to the Scnatc Cornmitlee on Aciiclcmic Policy; 

(b) the annual audited financial statement of the University, together with a copy of the 
mditcir's repoi t; 

(c) lomial position stateincnts on policy issues to thc government, the community or the 
mcdia at the snrne time as the release; and 

(cl) ii copy of each general mailing from the IJniversity to members. 

41.07 'rtle Union shall provide thc IJnivcrsity with the following information: 

( z )  ii copy of each general inailing from the IJriion to its rricrnbers to bc sent to tlic 
IJniversity at the samc time iis the general mailing; and 

(t)) lists of thc nicnibers of the Executive Coinmiltee of the Uiiion, nntl all other persons 
;iiitliol.izc:d to rcprcscnt the Uriion, to be provitled to the Univcrsity on execution o l  
this Agrcenient; thc IJnion will advise tlic IJnivcrsity of any subsequent changes iit 
tlic lists as they occur. 
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41.08 The Joint Committec to Administer the Agreement shall review the exchange of 
information periodically. Any agrecd increases or changes in foiinat of' information shall 
be covered in a letter of understanding. 

Article 42 - No Strikes or Lockouts 

42.01 l'herc shall be no strikes or lockouts during the life of this Agreement. 

42.02 In the event of a legal strike or lockout, if a member's research is at risk of irreparable 
damage (such as the loss of live or decomposable materials, or missing the occurrence of 
an infrequent event) as a consequence of his or her absence, the member may notify the 
Union and the appropriate Dean or the University Librarian, and the University shall 
facilitate access to specific research facilities by the meinbcr or a mutually acceptable 
designate in order to minimize any such risk. The Parties agree that this right shall 
continue to be observed until a ncw Agreemcnt has becn reached, despite the expiry of 
the rcst of this Agreement. 

42.03 No member shall be disciplined on the basis of his or her decision no1 to cross a legal 
picket line, or on the basis of any consequences of that decision. 

Leaving or Re-entering the Bargaining Unit Article 43 

43.01 A member who becomes ineligible for membership in the Bargaining Unit by virtue of 
accepting a senior academic administrative position, accepting a position with the 
University other than as a faculty member or professional libraiiart, or leaving thc ernploy 
of the University, shall cease to be a member of the Bargaining Unit on the day that his or 
her new status commences. 

43.02 Any employee of the University who becomes eligible for membership in the Bargaining 
Unit by virtue of leaving a senior academic administrative position and becoming a 
faculty member or proressional librarian shall become il member of the Bargaining Unit 
on the day that his or hcr new status commenccs. 

Article 44 Y Changes' to the Brock Act 

44.01 The University agrees to consult with the Union ptior to rcquesting any changes to the 
Brock University Act of the Province of Ontario. The IJniversity will provide full 
disclosure of any such requested changes. 

Article 45 I Transition to the Agreement 

45.01 All applications for re-appointment, tenure, permanency, prornotion, leave (including 
Faculty Renewal Leave), or reduced load that are in thc process on the date that this 
Agreement comes into force shall be continued and concluded according to the 
procedures, practices and criteria prevailing before that date, unless the member indicates 
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in  writiiig that Iic or she prcfcrs to apply ioidcr tlic tcims o l  [his Agreement, in which casc 
it:, piovisioss shall apply. 

45.02 All cumplaints 01' grievances that arc in proccss on the datc that this Agrcenient conics 
into forcc shall be continued antl concluded according to the procedures, practices and 
criteria prevailing before that datc, urilcss thc Partics agrec to procccd tinder thc terms of 
this Agrcernent, in which casc its provisions shall apply. 

45.03 If a vacancy for a position covcrcd by this Agreeincnt has bccn acivcttiscd bcforc thc date 
that this Agrcement conies into force, the appointnierit proccdures and criteria prevailing 
trfore that datc shall be applied until the position has bcen fillcd or readvertisecl, tiiilcss 
thz Parties agrcc otherwise. 

Article 46 - Correspondence 

46.01 [Jnlcss otticiwise spccified in the Agreenicnt, all corucspondcnce betwcen the Union and 
the Univcrsity arising out of this Agreement or incitlcntal thcrcto shall pass between the 
Picsiclent of the IJniversity and the Presidcnt of the Union. Where written notice is 
spccificd i n  tlic Agreement, the University inkrnal mail scrvicc is deemed atleqtiatc. 

Tlx ;iddresses of the I'ai-ties shall be as follows: 

Ttic Prcsitlcnt 
I3iock IJniversity 
Schmon 'rower 
h o c k  University 

'The Prcsidcnt 
Brock University I'actilly Association 
<409, Mackcnzic Chown Complex 
Block IJnivcrsity 

Article 47 - I,egal Liiibility 

47.0 1 Subject to the express provisions of the cui-rcnt policy(ics) of insurance providing such 
coverage, thc Univcrsity shall continue to maintain thc prcscnt liability insurance 
instiring, among others, rnembcrs who are acting within the scope of their employmcnt 
agairist liability claims. 

Article 48 - hrat ion  :rnd Anicndmcnt of the Agrcenvtnt 

48.01 'Vliis Ag.ceiriciit shall he in cffcct imniccli;itcly on thc tlatc of signing antl shall continuc 
i n  loi,cc until Junc 30, 2003. 

48.02 Aii~cndmcnts to this Agl-ceiricnt may IJC madc at any tinie b y  inutual conscnt of the 
1's [.tics. 



48.03 

48.04 

/- 

Either Party inay notify the other in writing within the period of ninety (90) days before 
the expiry of this Agreement of its desire to bargain with a view to the renewal of the 
Agreement, with or without modifications, and bargaining sliall cornrrierice within filteen 
(15) days, unless the Parties mutually agree on a diffcrcnt starting date. The Parties may 
agree to commence bargaining earlier than ninety (90) days before thc expiry of this 
Agreement. 

This Agreement shall remain i n  full force and effect after its expiry clate until a new 
Agreement has been reached, or until the conciliation process prescribed by the Ontaiio 
Labour Relations Act has been conipIeted and a legal strike or lockout has Iieeii declaretl. 

IN WITNESS whereof, the Parties hereto have caused this Agreement to be executcd in 
the City of St. Catharines, in the Province of Ontario, by their duly authoiizcd otficers 
atid representatives this 5”’day of April, 2001. 

On behalf of the Board of Trustees 
of Brock University 

On behalf of the Brock University 
Faculty Association 
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~ Appendix A - 
ONTARIO LABOUR RELA'I'IONS 1iOAlZD 

2461-96-11 Hrock University Faculty Association (Unincorporated #2), Applicaiit v. Brock 
University, Responding Party. 

HEFORII:: Timothy W. Sargeant, Vice-Chair, and Board Members J. A. Riindlc and I<. R. 
Montaguc:. 

DECISION 014' THE BOARD; Decenibcr 18, 1996 

1. No statcmcnt of desire to make representations has been filed with the Board within the 
time fixetl by the Hoard following the taking of the  representation vcite pursuant to the Hoard's 
direction of November 20. 1996 

2. Ilavirig regard to the agreement of the parties, thc Hoard fuither finds that: 

all employees of Brock University employed as lull-time faculty and full-time 
professional librarians i n  or out of the City of  St. Cathal-ines and the City of 
Hamilton including: 

a) full- time teaching staff at the rank of Professor, Associate Professor, 
Assistant Professor or I.ecturer who Iiold probationary, tenured or limited 
term appointments includiiig those on renewal leave; 

b) those who arc appointed to teach on :i full-time basis, providcd such 
appointees have the primal-y responsitrility for teaching two or more fiiII, or 
the eyiiivalcnt of full  and half courses in any acadcniic year and who are 
~ippointerl for a period of at least eight consecutive months: arid 

c) Professioml Librarians 

save and except: 

a) the President, Vice Presidents, Associate Vice Prcsidents, Deans, Associale 
Deans, 1 Jniversity Secretary, Registrar, Associate Kcgistixrs, University 
Librarian, Associate llnivcrsity I ,ibrai-iatis, Uircctors of Non-Acatlerriic: 
Administrative Ilepartrnents; 

Professional Librarians employed in the 1iistruction:iI Resources Centres of 
the Faculty of Education 

b) 

constitute ii unit of employees of the responding party appropriate for collective 
bargaining. 
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Clarity Notes 

a) Faculty members on the Boaid of l‘rustecs shall be niembcrs of thc 
bargaining onit but will not pat-ticipate in BIJPA business during the peiiod 
they arc on the Board i.e. they will not hold office iii HUVA 01’ serve on a 
B W A  comnittec but will be allowed to vote at IWPA mectings. Should 
they do so they would be assumed to have voluntarily resigned from the 
Board. Faculty members on the Board will rcmove themselves froin 
discussions and will not vote on matters relirted to the remuneration or 
benefits, terms of employment, rights or p r i v i l e p  available to cinployees 
of thc IJniversity that are directly related to co~npcnsatioa or that are 
negotiated in a collective fashion for a class or group of employces of the 
University. 

b) The patlies agree that notwithstanding the forgoing Daryl Ann Dickman and 
llelgi Kernahan are included in the bargaining unit. 

3. 
the ballots cast by employees in the bargaining unit were cast in favour of the applicant. 

4. 

On the taking of the representation vote directed by the Board, more than fifty per cent of 

A certificate will be issued to the applicant. 

5. The Registrar will deslroy the ballots cast in  the representation vote taken in this matter 
following the expiration of 30 days from the date of this decision unless a statement requesting 
that the ballots should not be destroyed is received by the Board from one of the parties before 
the expiration of such 30 day period. 

6. Meeting and hearing dates set previously are hereby cancelled. 

7. The responding party is directed to post copies of this clecision immediately, adjacent to 
all copics of the “Notice of Vote and of Hearing” posted previously. These copies must remain 
posted until the date that had been set for the hearing. 

“Timothy W. Sargeant” 
for the Board 
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I Appendix 13 ~ 

RKOCK UNIVERSITY 

Sexual Harassment Policy 

I. PREAiMWLE 

1.1 Brock [Jniversity endeavours at all times to provide a working and learning environmcrit 
that is supportive of scholarship arid research and the fair treatment of all einployces arid 
students of the University. The basis for interaction is mutual respect, co-operation, and 
understanding. The University docs not condone sexual harassment because it violates 
personal dignity arid integrity. 

1.2 h i  ordcr to develop and maintain, in all areas within its jurisdiction, an environment free of 
sexual harassment, it is the policy of thc University: 

(it) tu proniotc a clear understanding and awiirciiess of sexual harassinent through the 
Ixovision of cditcatioiial aiid training programs; 

(t)) 10 prohibit any act o l  sexual harassrrient (subjccting thosc commitling such acts tn :I 

imge of discipliriury actions); 

(c) to act upon complaints of' sexual harassment promptly, fairly, judiciously and with diic 
iegarcl to conl'identiality for :dl parties conccrncd, insofar as such confitlentiality docs 
iiot interfcrc with thc University's obligatiori to invcsligatc allegations of misconduct 
:incl to takc cowective action; 

(d) to eiisiiw that any iiieirtber of the Ilnivcrsity coininunity who seeks recourseiredress or 
is iiivolvcd in any proccetlirig inider this policy is ablc to dtr so without fmr  of rcplisal; 

(c) t c i  ciisiii'e that those in positions of authority cornmunicate this policy to ti11 who coiiie 
iinclar their jurisdiction. 

1.3 Periorls of' time set out in the process described herein inay be extended with the consent of 
all conczmcd parties. Such an extension of time shall not be the basis of any subsequent 
giievance. 

Scxriul harassrrient is considered by Canadian courts and the various tiurnan lights 
corniiiissioris in  this country to be ii civil wrong and, thcrefore, the onus and standard o i  
proof sh;ill be the civil "preponderance of evidence" or "on a balance of probabilities" and 
the tuIdcn of proof Iests with the cornplainant(s). 

I .4 

1.5 Notwithstanding this policy, individuals havc thc right to seek the advice arid seivices of 
the Ontmo Humail Rights Commission. 



2. DEFINITIONS 

2.1.1 Sexual harassment shall include: 

(a) any unwanted attention of a sexually-oriented or gender-oriented nature directed at an 
individual or group by another individual or group of thc same or opposite sex who 
knows (or ought reasonably to know) that this attention is unwanted, or 

(b) any implied or expressed promisc of reward for complying with it sexually-oriented 
request or advance, or 

(c) any implied or expressed threat of reprisal for refusing to comply with an implied or 
expressed sexually-oriented request, or 

(d) any behaviour, verbal or physical, of a gender- or sexually-oriented nature that 
interferes with the academic or work environment of an individual or group or creates 
an intimidating or hostile atmosphere. 

2.1.2 Sexual harassment can be psychological or physical and can include, but is not limited to, 
behaviour such as: 

(a) suggestive or demeaning remarks, jokes or other types of verbal abuse of a sexual or 
sexist nature directed at an individual or group, or 

(b) engaging in a course of vexatious comment or conduct of a sexual nature that is 
unwelcome, or 

(c) graphic or suggestive comments about an individual's dress or body, or 

(d) leering, or 

(e) the display in the workplace of pornographic objects or piclures, or 

(0 unnecessary touching and/or offensive gestures, or 

(g) compromising invitations, or 

(h) unwanted requests for sexual favours, or 

(i) sexual assault (an offence under the Criminal Code). 

"Advisor" means the Sexual Harassment Advisor. 2.2 

2.3 

2.4 

"Committee" means the President's Advisory Committee regarding Sexual fIarassment. 

"Days" means Monday through Friday when thc University is open for business. 
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2.5 With the exceptions as rioted throughout the policy, "Supervisor" means: 

(a) Dean and Depertmcnt Chair or Director in the case of faculty arid other instructional 
pet sonnel ; 

(b) '-hpervisor in  the case of staff members, and 

(c) Ikan of Student Affairs in the case of students, 01 the Directoi of Resideiice if thc 
incident occurs in Kcsidence and involves sttidents living in  Residence. 

3. S'TAlWING ANI) ORGANIZATION 

3.1.1 The Sexual Harassment Advisor is appointed by ttic Prcsidcnt and is responsible to the 
President. 

3.1.2 The'renns of Reference for this position shall be: 

(a) '1'0 increase awareness of the issue of sexual harassment and of this policy on sexual 
harassment arid to cdiicatc the TJnivcrsity community through programs developed to 
addiess thc needs of all the constituencics: 

(h) '1'0 bc the ofliciiil contact i r i  rccciving allegations of sexual harassment; 

(cj '1'0 piovidc it conlitleiitial advisory service to any individual or group OII complaints of 
:,exu;il harassment, which may includc: 

( i )  hearing thc conccim of the complainant; 

(ii) assisting the coinplainant i n  determining i i  sexual harassinerit has occur~ed; and 

(iii)delineating options for action available to the coinplainant. 

(iv)as appropriatc, the Advisor may also: 

a. take no further action on a complaint if the complaint is judged to be without 
basis or, if in the judgment of the Advisor sufficicnt action has been taken; 

ti. assist in the forniulation of a written cotnplaint; 

c. initiate formill procedures; 

d. advise the respondent and complainant of their rights and responsibilities tinder 
University policy and any relevant law of the land (e.g. Ontario Runan Rights 
Code and thc Canadian Criminal Code). 
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(d) to provide counseling to Complainants and Respondents; 

(e) to act as a referral to other agencies; 

(0 to maintain complete records, as described below in sections 4 and 6.1, and pertinent 
statistics on all matters of sexual harassment: and 

(8) to be a member of the Committee; 

(ti) to report annually to the University community through the President. The report will 
contain statistics on matters relating to sexual harassment while maintaining anonyniity 
and confidentiality. 

3.1.3 Annually, the President shall designate a Counselor/Thcrapist from thc Brock University 
Counseling Centre who will serve as an alternate when the advisor is unavailable. 

3.2 The President's Sexual Harassment Advisory Committee is appointed by the President and 
consists of the Advisor as an ex officio member and four (4) representatives from each of 
faculty, staff and students, two (2) males and two (2) females, who have an interest in 
sexual harassment issues and who shall normally serve for two (2) years. 

4. INITIATING PROCEDURES 

4.1 

4.2 

4.3 

4.4 

Normally, a complaint will be made to the Advisor by an individual or individuals who 
claim(s) to have been sexually harassed. Vexalious or malicious complaints will be 
regarded as serious offences by the University and will be dealt with accordingly. 

Any member of the University may raise an issue of behalf of another; however, the Sexual 
Harassment Advisor shall not proceed with a complaint unless a complainant agrees, or 
unless not acting would constitute a threat to the University community. 

It is recognized that some individuals may wish to complain initially to their Supervisor or, 
in the case of students, to a staff or faculty member. When complaints are initiated at this 
level, the Supervisor, staff or faculty member has the responsibility of' maintaining 
confidentiality and of encouraging the complainant to talk with the Sexual Harassment 
Advisor. If the complainant does not wish to make this contact, the supervisor, staff or 
faculty member must notify the Advisor of the complaint immediately and consult with the 
Sexual Harassment Advisor about any further actions. 

Concerns may be discussed with the Sexual Harassment Advisor at any time, but options 
for action will be limited to complaints brought within six (6) months following the last 
alleged incident of harassment. Students who have filed a complaint with the Sexual 
Harassment Advisor may choose to have the complaint held in abeyance until one (1) week 
after the final date for submission of grades to the Registrar's Office. 
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4.5 

4.6 

4.1 

4.8 

4.9 

If the Advisor decides to open a file that names a respondent in regard to a complaint, the 
respondent must be informed irnniediately of the existence of that file. 

A file consists of a closed section and an open section. The closed section consists of 
documents wheIe the confidentiality of the writer must be protected, such as letters 
solicited in confitlcnce concerning the complaint. An iriventory of documents in the closed 
section will list dates and general subject matter and will bc placed in the open section. 

'I'he icspondcnt and the appropriate Vice-I'resident arc notified that the filc h;is been 
started. 'I'he Vice-President has access to the open and closed portions of the file. During 
informal procedures, the respondcnt will have access to only the open poition of the file. 
'I'he respondent may request and examine excerpts of documents in the closed files 
provided that the confidentiality of the writer is maintained. 

All documents air: placcd in the lile including complaints, mcdiation records, 
cornmimications frorn the respondent and other rclevant materials. No anonymous 
ilocurncnts arc included in the file. 

It' thc coinplaint is rcsolved irifonrtally, the file will bc retained as ii confidential clocunictit 
in the Office of the Sexual Harassment Advisor, and n o  reference to its existence will hc 
conrnincd i n  the rcsporidcnt's personnel filc. 

Informal promx'lurcs iiicluclc thosc ibllowecl by tlic Advisor attempting io resolve coriiplairils 
with tile complairiaiit alone or with only the complaiiiant and the rcsporidcnt. They arc 
tlistinguislicd horn fol-nial proccdurcs whcm other oi'lices or ticxirig boards arc iiivolvetl. By 
iitlopting :he t c m  "informal" the IJniversity does not imply that the activitics of the Advisor h;ive 
ariy less suppoi t and sanction 01 the Ilriivetsity than the formal procedures. 

5 .  I The Advisor, upon hexing the tlctails of ii complaint, will discuss with tlic coniplainant tlic 
appi~o~~iiateness of the followiiig uptioris: 

(;I) Action on the part of  the complainant, such iis writing a letter or meeting with the 
icspondcnt. The complainant shall bc advised to document all action and keep copies of 
;dl coixespondencc. 

( t ~ )  ' lhc Advisor niecting with the resporidcrit to discuss thc co~nplaint. This niay be very 
:qiecific discussion naming the complainiint or may involve a more general discussion 
of the complaint not naming the complainant. Such nicetings rcquirc sevcral steps: 

(i) The complainant must sign ii written complaint arid a release of information. l h e  
complainant may instruct the Advisor to withhold information that might identify 
the complainant. 



(ii) The Advisor will then meet with the i,espondcrit to clarify what took place and 
will convcy back to the complainant, with thc written permission of the 
respondent, any undertakings on the part of the rcsponclent; 

(iii) If the respondent refuses to mcct or fails to rcspoiid to thc request for a meeting 
within ten (10) days of the request, the Advisor will report the refusal or failiire to 
responcl (not thc details of the complaint) to the resporident's Supcrvisor in 
writing. 

(c) If both the complainant and the Advisor are not satisfied with thc results of the options 
described in (a) and (b), or sce them as inappropriate in the circumstanccs, the Advisor 
may with the agreement of the parties involved proceed to rnecliation as follows: 

(i) The Advisor will givc to the respondent a copy of thc cornplaint, signed by the 
complainant. 

Only mediator, complainant, and respondent shall participate in mediation 
meetings. 

(ii) 

(iii) The mediator will ordinarily be the Advisor. However, if cither the respondent or 
complainant objects to this individual serving as mediator, the President shall 
appoint a new mediator. 

(iv) Thc purpose of the mediation will be to achieve a mutually satisfactory resolution. 
If this is achieved, an agreed upon resolution will be signed by both parties and 
the mediator. A copy of this Agreement will be provided to each party. 

(v) The mediator will keep a record of the dates of all meetings with the patties and 
whether or not the mediation was successlul. 

(vi) Mediation shall be completed within six (6) weeks of the Advisor providing the 
respondent with the written complaint. 

(d) If the rcspontlent is unwilling lo proceed to mediation or if mediation does not result in 
an agreed upon resolution, the Advisor/mediator will inform the complainant about the 
remaining options; these may include information on and referral to the University's 
formal complaint procedure or the Human Rights Commission. 

5.2 If at any point in processing a complaint the Advisor decides that further intervention is not 
appropriate, or that informal resolution is not possible, the Advisor shall inform the 
complainant of hidher right to request, in writing, that fornial proccdures be initiated (see 
Section 6). 

5.3 If the Advisor and the complainant both agree that the options described in section 5.1 are 
not appropriate, the complainant may proceed directly to formal procedures as described in 
Section 6. 
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5.4 If at any time the complainant wishes to withdmw the complaint, nonnally no further 
action shall be taken and any ongoing process, such as mediation, will immediately end. 

6.1.1 To initiate formal procedures, the complainant shall provide the Advisor with a written and 
signed iequcst for a formal hearing including a statement of the complaint, 

6.1.2 The decision on whethcr or not to proceed shall be made by the Advisor. 

6.1.3 If the Advisor upon hearing the details decides to riot proceccl, the Advisor shall inform the 
cornplainmt of hidher right to appeal this decision as outlined in Section 7. 

6.1.4 If the Advisor agrecs to proceed, the Advisor shall communicate in writing to the 
rcspontlent arid the President within ten (10) clays of receipt of the written request, that 
fornid hearing proceclures will be initiated, and will provide an copy of the complairiant’s 
wiittcn complaint and request for ii formal Ilcaring. 

‘The Advisor will advisc both tlic complain;int antl thc 1,cspondent OF support services 011 

cninpus which they may wish to consult. 
6.2 

63.1  llpoii Ihc rcccipt of a request for for-nial procctlures, a three-iiicinbci Ileaiiiig Panel will be 
striick tiy the f’rcsidcnt. 

6.3.2 Ordiiiarily, the (:tiair of thc  Comtnittee will sei’ve as the Chair of thc Ileiiting Panel. 

6.3.3 ‘l’hc otlier two (2) tncnibeis will tic the Siipervism of tlic ~~espontlcnt and the Supcrvisor of 
thc c:riniplainant except wherc both rcspondent and coinplainant have thc same Supervisoi. 
01 whcrc the cornplaint is against thc complainaiit’s Supervisor, whereupon an additional 
S i i p  visor from the University structure - agreed on by the two members of the Hearing 
1’;iticI antl approved by the President - will complete the Panel. 111 the casc where the 
respondent and the complainant are both students, tlie Dean of Student Affairs and thc 
1)eaii of the Faculty of the respondent’s field of study shall comprise the other two 
members. 

6.4 

6.5 

6.6 

Following the establishment of the Hearing Panel, the Advisor will provide the appropiiate 
Vice -President with the filc. ?’he Panel, complaiiiant, and respondent shall be permitted lo 
cxiiniine the filc in the presence of the \rice-Prcsidetit prior to the Hearing. 

The Advisor shall not actively participate in any subsequent proceedings but shall be 
available to  the Hearing Panel to clarify any matter relating to the file. 

T l ~ c  proceedings of the Hearing Panel will be held in camera and will not be open to the 
public. 
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6.7.1 Both the complainant and the respondent are entitled to attend the Hearing and to bring one 
(1) faculty, staff or student member of Brock University. In the event that one party does 
not appear at the meeting, despite reasonablc notice (at least tcn (10) days), the Panel may 
proceed with the Hearing in hidher absence. 

6.7.2 Attendance at thc Hearing of any persons other than the parties, their colleague and 
witnesses callcd by a party to the Hearing for the purpose of giving relevant information is 
at the discretion of the Hearing Pancl. 

6.8 Both parties and the Panel may present information and question witnesses as follows: 

(a) The Chair will rcquire prior notice as to witnesses and will provide advance notification 
of the names of witnesses to each party. 

(b) Witnesses will be present only when giving their testimony. 

6.9 The Chair is responsible for ensuring that the Hearing is concluded as expeditiously as 
possible, and within a period not to exceed sixty (60) days from the date of notification that 
fornial hearing procedures will be initiated (see 6.1 S). 

6.10.1 The decision of the Hearing Panel need not be unanimous, but at least two (2) votes shall 
be required to sustain the complaint. 

6.10.2 Within ten (10) days of the conclusion of the hearing, the Hearing Panel shall submit a 
written decision and recommendations regarding penalties and remedies, if any, to the 
parties, the President and appropriate Vice-president. 

6.10.3 Penalties and remedies for: 

(a) persons in the employ of the University may include, but shall not be limited to, 
reprimand, adjustment of salary, suspension and dismissal. 

(b) persons registered as students of Brock University may include, but shall not be limited 
to reprimand, suspension and expulsion. 

6.11 After fotmal resolution of the complaint, the file will be placed in the respondent's official 
personnel file maintained in accordance with existing policies, agreements or contracts 
with the various University groups. 

7. PROCEDURES FOR APPEALS AND GRIEVANCE OF FORMAL DECISIONS 

If, through the Informal Procedures and the Formal Hearing Panel, the matter is not resolved to 
the satisfaction of the complainant or the respondent, either of them will have recourse to the 
grievance or appeal procedure for hidher constituency: i.e., the grievance procedure for faculty 
under the B W A  Collective Agreement; the grievance procedure for unionized staff under the 
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CUPEI Collective Agreemerit; the picvance procedure for staff as app~-ovcd by ttic 13oard a i  
T i  ustccs; thc appcal pi'ocerlure for students as apliroved by thc n o x d  o f  l'rustccs. 

Octobcr. I991 
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- Appendix C - 
BROCK UNIVERSITY 

Policy on Integrity In Kesearch and Scholarship 

1.0 PREAMBLE 

Early in 1994, the Social Sciences and E-lumanities Kesearch Council (SSHKC), the Natural 
Sciences and Engineering Keseatch Council (NSBRC), and thc Medical Research Council 
( M R C )  produccd a policy statement on Integrity in Research arid Scholarship. Development o i  
this policy had been underway since 1991, arid resulted from a series of consultations among thc  
three Councils and representativcs of the research community. 

While the Tri-Council statement was the imniediatc stimulus for a Brock Uriivcrsity policy on 
integrity in research and scholarship, this policy is not restrict:ed solely to programs that benefit 
from Council funding. Thus, the policy applies to all personnel at Brock who arc involved i n  the 
research process and rescarch programs: faculty, staff, students, and voluntccrs. Some policy 
sections overlap with existing Collective Agreements, rcgulations ant1 procedures that address 
specific constituencies of the Brock community. When overlap occurs, the existing Collectivc 
Agreements, regulation(s) and procedure(s) will prevail. 
Where it appears in this docnmenl, "University" refers to Brock University and "University 
Officer" refers to the Dean of the relevant Faculty, or to one of the following individuals: Vice 
President, Acadcmic; Vice-president, Administration; Associate Vice-Presidcnt, Academic; 
Associate Vicc-President, Administration; Dean of Student Affairs. 

2.0 INTRODUCTION 

Integrity is fundamental to the process of research and scholarship and misconduct damages the 
eritire academic enterprise. While responsibility for maintainirig standards of conduct in resenrch 
and scholarship resides with all members of a research team, it is thc responsibility of the 
University to provide an atmosphere which fosters the highest standards of integrity. 
Accordingly, Brock University acknowledges and accepts responsibility for maintaining high 
ethical standards in research and scholarship, and agrees to investigate and resolve promptly and 
fairly all instances of allcged misconduct. It is the purpose of this policy to set dowri principles 
that promote integrity in research and scholarship, to define categories of tiiiscoriduct in research 
and scholarship, and to establish procedures to investigate allegations of iesearch misconduct. 

3.0 KNOWLEDGE: OF POLICY ON INTEGRITY IN RESEARCII ANlo 
SCHOLARSIIIP 

It is expected that all faculty, other employees, including those cmployed on grants and 
contracts, and studcnts who engage in research at or under the auspices o f  Brock University will 
acquaint themselves with this Policy and all existing regulations and codes of conduct bcforc 
commencing or continuing with any further research (Section III: 9.10 Research Ethics, Faculty 
Handbook; Article 1 I - Academic Freedom, Aiticlc 12 I Kights and Responsibilities of Faculty 
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Members, Article 18 - Coriflict of Interest, Article 38 - Patents, and Article 39 - Copyright of the 
BUFM3rock Agreement on the Tcrms and Conditions of Employrnent for Faculty; Academic 
Regulations antl otlicr apprqxiatc sections of the IJndergratluate antl Graduate Calcndars; and all 
fii~ure policies and regulations or codes of coiitluct respecting research and scholarship that iiiay 
be introduced at 13rock University). 

4.0 RIIS(:ONUUC1' IN HKSEAKCltl AND SCHOl.,ARSHIl' 

Misconduct in rcscxch ;ind sctiolarship, as tlefiiied herein, will not bc condoncc1 ailcl niay be 
ciiuse for discipliriiiry action. Misconduct in research and scholarship inay hiive several 
componmts. Piincipal arriong them are the following categories. 

4.1 Academic Dishonesty 

Bxaaiples of research and scholarly rniscoriduct in this category include, but are not restricted 
to, all cases of falsification or fabrication of scientific results, plagiarism by copying 
iinother's work arid passing i t  off as the plagiarist's own, and/or forgery of documents 
including acadeniic credentials. 

4.2 Misuse of Research E'riiids 

Resc;irch funds iiiiist a1w;iys be used strictly i r i  accortl:irice with the rcgulations pwerriing 
ilic tlisbrirsenicnt of sucli funds ;inti with the gciiclal i,cgtd;itions oi' rkock Uiiiversity 
(Rcsc:ai~cli Policies ;nit1 I'i.ocet!iires, 1902; Ccntral l'iirchasing Dcpai tnierit Policies arld 
Proct:tlures Manual, 1991 ; or as ninentletl). 

liaiIiiic to c:oinply with tlic: iegulations of Hrock 1 Jniversity and/or thc sponsor of tlic 
rcse:iwIi iilay i'csult in the 1it:ezirig (11' closing of ttic 1escar~c11 gr;iut/c:ontr:ict account(s) of ttic 
individiial rcscarclier-. Ii' the Llnivcrsity is satisfied tliat funds have bceii o1itniric:d or tisetl i i i  ii 

I'rautlulcnt m;innei', il (a) will take such action as it  considers appropriate (sec Section 6.1), 
(b) will advise thc spoiisoor ing agency, ancl (c) may rcfcr the matter to thc approp~Y;ite 
autht~diies for fui thcr investigation arid action. 

4.3 Goveriiiiieiit Iieguhtions, Legal or Coritr:ictu;il Itecluireincrits 

Research or sctiol:irly niisconcluct i i i  this category inclutlcs tlic failure to coi~iply with :ill 
applicable laws as well as goveiririietit a r i d  1 Jnivcrsity rcguliitions. Particular attention is 
drawii to those laws or  regillations related to protection of research workers, titiinon subjects 
and inembcrs of the pihlic. 1'x;iriiples include the Atomic Eriergy Control Act, the 
Occupational Heiilth and Safety Act, the Erivironmeirtal Protection Act, the Ontario Ariimals 
for Rcseiirch Act, and tlic Guidelines of the Canada Couiicil oil Animal Care. 
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4.4 Inappropriate Use of Intellectual Property 

Examples of misconduct in this category include inappropriate claims to ownership, by 
persons other than the creator(s), of the tangible products of rescarch and scholarly activity 
as set out in Section 5.0 of this policy document. 

4.5 Conflict of Interest 

All persons engaged in research and scholarship at Brock University are expected to be 
scrupulous in avoiding conflicts and the perception of conflicts between employment and 
personal interests (see also Article 1 1  - Rights and Kesponsibilities of Faculty Members and 
Article 13 - Conflict of Interest, BUFA/Brock Agreement on thc Terms and Conditions of 
Employment for Faculty). l'here may be situations where a conflict oiice dcclarcd can bc 
managed so as to enhance rather than undermine the individual's contribution to the 
University. Accordingly, any person who anticipates that hislher intended action may rcsult 
in a potential conflict of interest, is advised to declare the nature of the situation to the Dean 
of the relevant Faculty, or to anothcr appropriate University officer so that the matter can be 
discussed and a considered approach taken. Failure to declare thc potential conflict may 
result in disciplinary action. 

Examples of Conflict of Interest 

The following instances (modified from Brock Research Policies and Procedures, 
September 1992), while not exhaustive, are illustrative of situations which inay lead to a 
direct or indirect conflict o l  interest. They are intended to provide only a general outline of 
the sort of behaviour by persons engaged in research that may be judged to constitute a 
conflict of interest. 

(I) An investigator holding a research grant or contract may not use the funds to employ or 
otherwise reimburse a member of hislher immcdiatc family. It is recognized that there 
may be exceptional circumstances such as where spouses arc longtime collaborators in 
research, or where a family member is the only or best qualified person to do the job, as 
demonstrated in an open competition. In such cases, the prohibition may be waived by 
the Dean and the Director of Human Resources. Wherever possible another faculty 
member or the Cti'air should he identified as thc supervisor of the family member so 
employed. 

(2) Where a faculty or staff member is responsible for specifying or approving materials, 
equipment or services purchased with funds administered by the University, helshe must 
not have any direct or indirect financial interest in the transaction. A faculty membcr 
who prescribes a tcxtbook that helshe has writtcn for a course that hc/she is teaching, 
should seek the concurrence of the Chair or Dean that the choice of' text is appropriate. 

(3) Members of the faculty or staff, or companies in which they or immediate family 
members hold an interest, may not conlract with the University as a busincss supplier of 
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niaterials, equipinent vr services without the written permission of the Vice-President, 
Administration. 

(4) Faculty or staff who use thcir research in a comtnercial enterprise are expected to bc 
diligent i n  avoiding conflict with their assigned duties and also in ensuiing that the 
University is properly compensated for any usc of its staff, facilities or equipment. 

5.0 INlEI,I,E<:'IUAI, L'KOPlCRIY 

5.1 Introduction 

Intcllcctual pioperty includes inventions, publications, computer software, works of art, 
industrial and artistic designs, as wcll as other creations that can be protected under patent, 
copylight, or trademark laws. 

hi C~?riada, intellectual property protection comes in various forms, such as copyrights, 
patcnts, tradcniarks, industiial designs, and trade secrets. Intcllcctual propeity may be 
licensed or assigned. Licensing intcllectual property is the act of giving someone temporary 
permission to use the item subject to the owncr receiving (or not, il'they choose) a royalty. 
Assigning intellectual 1iropcity lights is the act of giving them to another cntity or person; it 
is a transfer of ownership. This transaction might iriclutlc the t r m h  of rnoncy. 

5.7, Ownership of Iiitclleclual Property 

With rcspcct to iiitcllectiial propcity developed by ficulty mctnbers, ownership is set out i n  
AI tick 38 - Patents, and AI tick 39 - Copyright of the HUFA/Rr'ock Rgleeiuent oil lhc 
'Tcrins aiid Conditions ol Einployrnent f m  htcculty. 

With respect to iiitellecttiiil property developed by ii sttident, owriership remains with thc 
studerit. However, as a c;ontlition of using Univcl-sity facilities to develop potentially 
Inarketable research products such as coinpiiter 11iag1';tins, electroIiic/mechaiiical dcviccs or 
video programs, the stiiclcrit is required as a ininiiriimi to p a n t  the University a royalty-frec 
license to use such iiitellectual propeity for iriteinal LISC. 

With iespect to iritellcctiial property developed by 1 Jiiivcrsity staff, or staff cmployed tiy a 
rcseai-cher 011 funds administcred by the University, owiici~ship lasts with the TJniversity 
unless specific xr;iiigeinents to the contrary havt: been rnadc. If the Ilniversity decides riot 
to puisue n patent or copyiight o n  a particular item created by ii stai'l rriernbci-, the 
Univcrsity may enter into an agrcenient with the staff nienibcr under which the staff 
memtler niay apply for patent or copyright. 

An exception to these principles may occur when the sponsor of the rcsearch insists that the 
intellectual property be owned by itself or by the University as a condition of the contract. 
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5.3 Rights and Responsibilities of Ownership 

Except as provided in Article 11 - Academic Freedom, Article 38 - Patents, and Article 39 - 
Copyright of the HLJFNBrock Agreement on the Terms and Conditions of Employment for 
Faculty, the University recognizes that the owners of intellectual property should be free to 
make all decisions concerning the development and use of their property, including 
commercial use, as long as the decisions are consistent with the University’s research policy 
and contractual constraints that may apply in individual cases. 

Given the variety of types of intellectual property associated with research and scholarly 
activities, including coniputer programs and student theses and project reports, it is not 
possible to establish in advance specific guidelines regarding ownership that would cover 
them all. However, as a general principle it is required that students, supervisors, and other 
members of research groups engage in continued dialogue and have clear understandings 
and agreements concerning the expected use and attributions of research ideas and data 
collected at Brock University, including publication or commercial exploitation of the 
results, data bank deposition and public or other outside accessibility. Details of the 
agreement shall be recorded on the appropriate form and a copy forwarded to the Chair(s) of 
the Department(s), or other appropriate University officer. Ownership of data may also be 
affected by the terms of a research contract that has supported the work. 

5.4 Theses and Project Reports 

The University recognizes that the student has ownership of project reports and holds 
copyright to completed Bachelor’s or Master’s theses. The international copyright notice 
shall appear in a prominent place on the title page of each thesis or project report copy. 

A student who has worked closely with a supervisor, or as part of a research group, should 
understand that the rights to publish, patent, or commercially exploit the results of the 
research may need to be shared with the supervisor andlor other members of the research 
group, and with the University. In those cases in which the work has been supported in part 
by research grants or contracts, there may be other conditions affecting any patent or 
commercial exploitation. All such circumstances and conditions should be reviewed in the 
understandings and agreements prepared in advance of the work (see Section 5.3). 

5.5 Research Data 

The University recognizes that research is conducted and data are acquired in different 
manners. In the case of collaborative work, all members of the research team are responsible 
for insuring proper acknowledgment of each member when the data are released in any 
form. 

A complete set of all original research data must be retained by the principal investigator for 
a period of five ( 5 )  years from the date of publication of results based on the data. All 
collaborators must have free access to the relevant data at all times, and authorization to 
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copy may not bc withheld by any tcain inemhcr without valid reasons cotnmunicatcd iii 
wiitiiig to tlic 1)e;iii ol the Par:iilty. 

5.6 Authorship 

It is i,ecognizecl that ;itithorship implies signific:mt intellcctual conttihutioii to the work. 
Morc specilically, "...;mthorship of published work iiicludes ;dl those who Iiavc niateriiilly 
contributed to, and share responsibility for, the contents of the publicatioii, arid only thost. 
peoplc ..." (1 '~Xotincils of Ualinda, 1994). 

Aiitic:ip;itcd co-authorship and  orclcling of authors on publications arising froiri stuclerii 
theses should he reviewed i n  the uriderstandirigs aiicl agteements reiiehetl prior to the woik 
being uadertaken (sec Section 5.3). At the tiriie the wiitirig is riiideitakeii and theicaftci, )xior 
tu submission for publication, the understandings and agreements should be i.i:vicwed iu 
light of the actual contributioiis of the various co-authors to thc final iriaiiusciipt(s). 

Altliougli a gi.;itluatc student Inay norm;illy c:xpcct saiiior authorsliip oii w pl)licati~oii :iiisiiif; 
solely from thc  thesis, patterns of co-authorship will ht: ini-lucriced by coiisidcratioiis ot the. 
iiividveiiicni aiid conti-ibutiuli uf the supervisor m d  nlhnrs i l l  n rcse;?ir:ti group. Rclcvani 
coiitiibutioris to he tnkcn into account includt:, I ~ i i  :iIc not limited to, rlefinitioii nf the: 
t~ucstiuiis askccl ;incl t iy~iott i~xe~ tested, developnicxi ot the Ies~~~:iIcIi tlesigii a i ~ d  
iiie;ismwicii t ~~~occ t lu i c s ,  data collcctioii, ori,i;iiiimtioi-I iintl iiitcrpict:itioii, iuiii tlic ;i.ctiiaI 

Wlieii i;w:tilty, staff' (71' stlitlciit:; haw i'casoii to 1iclit:vc t l ixt  st:liol;irly iiiiscoritirii:i 11;ix 
oc.i:Liirc(l, the intlivirlri;il has ii i,csporisibility tu I C ~ K I I ~  ttic allcg:ttion to 2111 :hppropri;itc 
Iliiivcrsity officer, ;iftci, scckiril: an cxplaiinticiii I'roin the ~iersoi i  dircc(ly if I I C / N ~ C  is 
winfor &able doing so. lJaiIiiiy, i.esolution, the iilIti);atiwi o f  si;tloixly miscundiict, wit11 :dl 
ap~~i~u~iii;itc lieiiirir:rit ilct;iils, d i o u l d  I)c tlii.c:c:ti:tl i i i  t:oiiiidcii~.:c to thc I )C;I.II oi' the i-clevaii~ 
l'aciilLy, or i o  ;i&tiicr appiopiiatt: IJnivcrsity oi'lic:ci. 

At ;dl st;igcs of ;iny Arlininisir;itivc lnqitiry 01' Couirniticc Iiivcstigiitioii, wiificlenti;ility ?,Iiril! 
bc in:iintuiiicrl lo 11rotcct tlic rcputntion of all thosc involved, ;is wet1 :IN thi: rcput;itiqirl ( i i  ilii: 
Uiiivixsi(y. Ilowevcr, i t  nirixt hc iuiderstood that ;I.; a result oftlie University's otiliguiitii~ io  
l'iiiitling agencies ;iiitl to ttic pibiic iri general, conlidr.iiti;ility cariiiot l ie guaraiitcccl in ;dl 
ciicuiiistariccs. Whcre it is required to disclost: iiilorrriatiori tlic Tlniversity will atteiiipt, 
whcrc possihlc, to xlvise thc pcrson who supplied the irifoiiiiatioii of the rcquiieil 
disclosure. It should also be understood that thc Cliiiversity mino t  takc responsibility i i i i  

hieaches o f  coiifidentiolity by the complainant, the rrspondent or anyotic outside ttic: 
investigative process of thc Iliiiversity. 

Procctlures for the iiivcstigaiioii i)f an allegation of misconduct are sct oul hclow and  follow 
two siagcs. Aii Adraiiiistimtive Inquiry will occw in all cases of allcged ~iiiscoiiduct. A 
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decision to movc to a Committec Investigation is taken only wherc warranted by the 
cvidence produced in the first stage. 

6.1 Administrative Inquiry 

l h i s  inquiry, to be conducted by the Dean of the relevant Faculty or other appropi-iate 
University officer, provides the opportunity for consultation, clarification, Inadiatiori, and 
settlement as appropriate to each allegation. If, after reviewiiig the situation with the 
complainant, and following consultation as required with individuals from within and 
outside the University, the Dean or other University officcr believes the allegation does nut 
warrant further inquiry, or the matter is resolved to the satisfaction of the parties, the 
complainant will bc so advised and the matter will end. If however, the Dean or other 
University officer believcs the allegation warrants further investigation, he/she will discuss 
the allegation and grounds supporting it with the appropriate Vice-president. If, following 
such discussion, the Dean or other University officer determines that the allegation cannot 
bc satisfactorily resolved from the results of the Administrative Inquiry, a Committee 
Investigation proccss, as set out in Section 6.2, will be started as soon as feasible. If 
however, substantiated cvidence of financial fraud or other illegal activity is rcvealed during 
the Administrative Inquiry, the Dean or other University ol'ficer may take such disciplinary 
and protective action as required by the evidence and independent of the committee 
investigation procedures. 

6.2 Committee Investigation 

The Dean of the relevant Faculty will initiate the Committee Investigation whether or not a 
University officer other than the Dean may have been the point of contact or have conducted 
an Administrative Inquiry, 

(a) The Dean will appoint a committee that will consist of three (3) persons from the 
University community who have appropriate knowledge and experience. The Dean will 
also appoint a Chair from among the members. Additional members niay be appointed 
as appropriate to the allegation. 

(b) The Dean will instruct the Committec about details of the allegation and provide specific 
questions to be considered. If the complaint is not in writing, the Dean will request that 
the complainant provide a written statement of complaint. Copies of the specific 
questions and the written complaint will be made available to the respondent. 

(c) The committee will carry out a detailed examination of the facts relevant to the 
allegation. During the course of the investigation, the committee will have access to all 
relevant written materials, and will seek to conduct interviews with (at least) the 
person(s) making the allegation and the person(s) against whom the allegation is made. 
The committee may proceed with its investigation even though one or more of the 
parties, after having been given reasonable notice, will not agree to meet with it. 

(d) All proceedings of the committee will be held in cmzeru. 
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(e) 'l'hc committee will complete its investigation iis quickly as possible, noriiially within 60 
days of being appointed, and submit a written report of its findings to the Dean. Tire 
iepolt will coritnin a conclusion reached by the coilinlittee about whether the allegatiori 
lias been suhstanti:itecl, and need not be unanimous. The committee will iiot recomincncl 
m y  action. 

(1) If  the Dean determines that misconduct has occutrccl, the Ilean will advise the parties 
:iiicl will iristilute apprcipriate disciplinary action up to and including disrnissal for 
c:iriployees, and cxpiilsion for students. 

(g) I (  the Dean determines that misconduct did iiot occiir, the Dean will advise the pal-tics of 
the decision. If it is determined that thc initial allegation of misconduct originated 
iecklessly, or in iiialice or had faith, the IJniversity inay take action against the 
cornplainant, 

(h) The Dean will undertake to assure that those making an  nllcgatioii in good faith and 
without demonstrably nialicious intent are protected from reprisals or harassriierit. 

( i )  Aftcr resolution of the complaint, the filc will bc placecl in the resportdent's ofFicial 
Iietsonnel file maintained in accortlancc with existing policies, agrecmcnts, or contracts 
with the various University groups. 

7.0 GKIII:VANCI!: Y1tOCZI:IXJHII:S 

Aiiy actiori that the University takes i i i  responding to  a complaint iiiicler this Policy inay bc 
rcvicwcd under existing cornplniiit and grievance procetlut,es. In the case of fticulty, tlic 
RI icvaiicc proccclu~~ iiiiticr thc  I1UI:AIBrock Collcctivc Agreement for. Faculty and 
l'iofcssional Librxiaris; foi. uiiionized staff, the grievance procedure urider thc C I I W  
Collcctivc Agreement; for othcr stnff, the grievance procedure as approved by thc Board of 
'I'l-usiecs; for striclcnts, the appeal procedure as npp'oved by the l3o;irCi of l'rustces. 
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Agreement under thc 
Brock Univcrsity Policy on Integrity in Research and Scliolarship 

I'crtaining to "Intellectual Property" Understandings 

7'he Uiiiversity iiiit1crst;inds that this Agreement is a miiiiniuiii requirciiient and expects that 
Departirir-nts rimy wish to develop more extensive documents that directly apply to their 
discipline. In this rcgarcl, the University understands that "research group" could tic ;iny 
coinbinst ion of faculty, stalf o r  students engaged in :I scholarly entlcavour. 

'I'hc statements that follow pat-aphlasc the principlcs sct down in Section 5.0 (Intellectual 
Property) of the Hrrrck University Policy on Integrity in Kesearcli and Scholiirship. In 
parliculai, thc signators to this Agreement understand ilnd agrc:e oil the expected use arid 
attidiutions of research ideas and data collected, including publication or cotnrnercial 
cxploitaticin of the results, data deposition and public or othcr outside accessibility. Wc havc 
appciided any specific details of our understanding and agrccments related to the points below, 
and foiwarded copies to the Chair of the Department o l  , atid to the Ileari of the Faculty 01 

(I) All ineriibers of our research groiip at Brock University (names and titles listed below) 
hwc  completed our mntial  review of group Icsoarcli initiatives (sec attached material). 

(2) With respcct tu data from work done by undcrgracluate or graduatc studcrits for their 
tlicscs, we liavc discussed authorship expcctations on pti1)lications emcrging from thesc 
ciat:i I J I ~ X  to thc s t x l  o r  work, and undcrtakc to contintic discussion y io r  to submission 
f o r  ptiblicatiori (see attached inateiial). 

(3) We undcrstaiirl that a11 meinhers of thc icsaarcti g r o q ~  iirc ics~~oi is ibk for instiring 
proper acknowletlgi~iciit of each nicrnbci. when thc cliita arc rclcasctl in any foirn. 

(4) Wc ;icknowlcdgc that :I complete set of all oiiginid rcscarch data will be retained by tlic 
piincipnl investigator fo i .  a pcriod of live (5) ycars from the clate oi publicatiori of rcsults 
biised on the data, arid that icsearc:h collaborators will have frce iicccss to the relevant 
data at dl tinies. 

(5) We xgree to continue ongoing discussions coriccniing thcsc matters arid will provicle an 
iiiiniial update on our understandings. 

Principal Investigator 
Faculty Research Associate(s) 
Staff Resciirch Technician(s) 
Post-doctoral Fellow(s) 
Ciraduate Student(s) 
Undergraduate Student(s) 
Volunteci.(s) 

. 127 - 



- Appendix 1) - 
BROCK UNIVERSITY 

A Policy on the Accommodation of Persons 
With Disabilities In Eniployment Opportunities 

1. PREAMBLE 

' lhe Brock University Mission Statcnient asscl ts in its section on University Personriel that thc 
University will "implement fair and progressive employment policies for all University 
personiiel" and will "increase thc riuiribcr of pcople from visible minority groups, Canxlian 
Native Peoples and those with disabilities, in both acadcmic ancl non-acadeniic positions". 'I'hc 
University is addrcssing this aspcct of its Mission through its Einployrnent Equity Policy 
(approved November, 1992) arid the plan deiivcd from that policy. One pait of the plan is the 
commitment to addressing the accummodation needs of pcrsons with disabilities. 

The Ontario Human Rights Codc defincs clisabilitics in Scction 10 (1). 'Ihe Code requires that 
persons whose disabilities preclude them frotn fulfilling the essential duties ur iccl~iireinerits o l  
thcit jobs, or who cannot inect bona fide mtl reasonable occupational requireiiieiils bc 
accommodated with respect to employment unless tlic xcotiiniotlalion causes Brock Uiiiveixity 
undue hardship. 

Accommodation in employnient enables the cmployce to pel form the duties and frillill ihc 
rccquircments of the job and to pai ticipatc i n  training and carccr tlcvclopriicnt olqioi tunitics at the 
University. 

This policy describes how tlic University will meel its rcspoiisibilities with regard to rcasoiiablc 
accommodation. However, it is rccognized that for any accommodation to be successful thc 
person with a disability and co-workcrs also havc a responsibility to be cooperative and 
accommodating. 

The following statement, thercforc, takes into iiccutint the Univci-sity's Mission Statcmeiit aiid 
the requirement OF the Ontario Human Rights Code, 1990, which calls for the reasonable 
accoinmoclation of employees and applicants for eniployincnt with a disability. 

2. APPLICATION AND SCOPE 

This policy applies to all employees and applicants for eniploytncrit who havc a disability 
requiring accommodation. 

For the purpose of this policy, accommodation is defined as adjustments or steps taken in order 
to meet the needs of a disabled person which permit the disabled person to perform hidher job 
duties and to participate in employment activities. 
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3. PRINCIPI,ES 

1. Accornniodations assist in the inclusion of persoiis with disabilities into employment 
activities. 

2. Individuals are to he xxonimodated in ways which respect their dignity. 

3. Accornmodatioii is to bc made only for those necds disclosed by thc employee UT applicant 
which directly rclatc to etnployrncnt. 

4. hcconiinodation needs are to be acldressetl in a way thiit is consistent with rcsponsiblc 
financial management and does not pose an unduc hardship on the Ihiiversity. 

In accordance with thesc principlcs, such reasonable xcommodation will be made individually, 
to rriect tlic specific iieeds of individual employees and applicants arid systematically, to make 
the Univcrsity as a wtiole accessible to employees and applicants with disabilities aiid to meet 
thc rcquiicments of the IJnivcrsity's Employment Equity Policy. 

'I'tic ptirpsc of rcasonahlr. accoininodation is to eti;tblc a person to pcrfoi-ni at Iciist the esscntial 
icquii-emc:nls of thc job ttial is postcd. ' h e  essential recjrii~mients arc: coi'e fLinctions which aIc 
sijyificmt in tciins of tirne, frcqtieiicy, productivity or iinportancc. The [Jnivcrsity is not 
rcquircd to c:i'c;ite ;I job or so significantly alter a job itti to have ii different job iti order to 
accommocl;itc: :iii :ipplicant oI x i  eniploycc. 

Ai1 cmlil~~ycc or applicant wlio requires :in acconimodation iriust ini'oirri ttic Univcrsity ni' tliis 
rc:qtiircrric:nt ;incl,  ~Liitlicmiorc, hdshc is obligated to cooperate with the University i i i  tlic 
pwvisioii o f  :illy ;icc:omrriotlatiorl. h s o n s  witti tlisabilitics should he consultet1 individtmlly in 
tleteriliiiiirig what nccoriittiotl;itioii is required to iricet tlieir l i d s  and it is dcsir:ihle t h a t  tticsc 
ncetls bc icleiitifictl at the carlicst possible stage i n  the iccruitinciit pt'oc 

'I'his Policy will bc publicized to the TJniversity cominunity. 

~l'lrc Uiiivcrsity has  adopted the follr,wirig prcicedure lo accomriiotiatc ell-iployccs who have a 
disability: 

I .  Providing fol. accoiniiiodatiori is thc joint rcsponsibility of the department 01 fiictiIty/divisioii 
wheie the individual is or would be cmploycd, Human Rcsources, and other IJnivcrsity 
administrativc departments, as appropriate. 

2. Every attempt will be madc to rcspect thc individual's wishes with respect to confidentiality. 
However, i t  is recognized that knowledge of the disability by co-workcrs can have a positivc 
influciicc on succcssful accommodation. 
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3. The person with a disability may contact either his/hcr supervisor or the Employment Equity 
Coordinator in Human Resources to discuss tiidher accommodation riccds. In turn, the 
individual's supervisor, or potential supervisor, Director or Dean together with I-Iumati 
Resources staff will consult to discuss the naturc of any constraints occasioned by the 
disability and how the individual can most appropriately be accommodated within the 
principles of this policy. Sourccs of funding external to the University to assist with the cost 
of the accommodation, if any, rnay be invcstigatcd at this point. Consultative input can bc 
sought from the Benefits OfEicer or the Occupational Health and Safety Ouficer in Human 
Resources or from the Coordinatoi. for Students with Special Needs or froiii others with the 
appropiiatc expertise. 

The University may require supporting documentation from appropriate health care 
professionals outlining the nature of the disability, the employee's job rclatcd capabilities and 
limitations, and the naturc of the specific rccornmendcd accommodation. 

4. If fitiids ai-e required to pay for services, equipment or other modifications, which exceed 
fiuids available to the individual's faculty or department, a written request should be 
forwarded from the Dcan or Director to Itit: Associatc Vicc-Presidcnt, Adminislration. This 
request should include the type of accommodation required, the approximate cost of such 
accommodation, and its intcndecl purpose. The Associate Vice-President, Administration will 
review the request and, iC appropriate, approvc it and allocate thc funds to the 1,espcctive 
Faculty or dcpartmcnt Crom a centralizcd budget source. 

5 .  Accommodations rcquircd due to temporary disabilitics or work-related injuiics will bc 
handled by I-Iutnan Resources staff or by others with the appropriate expertise. 

May, 1004 
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- Appendix IC I 

Salary ant1 Benefits Settlemerit 

Sal:iry Il'loors: 

a) l(i1ktive I July 2000, s a h y  IlooIs foi. L;iculty will tic xijjustctl by 5.00%~ to p1ocklcc the 
f~illuwitlg: 

1 Julv 2000 

I'rofessoi, $70,439 
Associiite f'rofcssol 55,228 
Assistarit Professor 46,058 
1 xecturcr 35,578 

a )  El'fectivc 1 July 2000, scalc inci.eases of 2% will bc ;i[)plicCl to ihc iiotniiial salaiies 01 
iildividual nicri~bcrs at 30 .Itme 2000. 

a) Etfcctive 1 Jii ly 2000, faculty atid professional lihraiiari iiicinbcrs shall have ITl'K 
increases oC $1,250 added to thcir nominal salalie:;. 

b) Salary caps for all faculty tanks will be determined at two and oiie-half (2.5) titncs thc 
Assistant Professor flooi.: 

2000/0 1 

$1 15,145 

It is iinderstootl that faculty arc entitled to one-half (1/2) F"K above the salary cap i r i  

2000/01, 2001/02 md 2002/03. 
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Merit Increases: 

a) Effective 1 July 2000, discretionary merit increases of approximately 0.75% will be 
granted to continuing full-time faculty and librarian membcrs. 

b) Librarians share of merit will equal their pcrccntage of meinbcrs in the Bargaining Unit. 

Catch-Up: 

a) Effective 1 July 2000, professional librarian members shall have Catch-Up payments of 
$1,000 addcd to their nominal salaries. 

b) Effective 1 January 2001, faculty and professional librarian members shall have Catch- 
Up payments of $650 added to their nominal salarics. 

Anomalies: 

a) Anomalies Lire to be identificd and corrected by a joint committee established by the 
Parties. An anomaly fund is to bc created according to the following schedule: 

1 July 2000 0.10% 

Promotional Increases: 

a) Faculty members that arc promoted to Associate Profcssor on or after 1 July 2000 shall 
havc a $1,000 promotional increase added to their notnirial salary. Faculty members that 
arc promoted to Pull Professor on or after I July 2000 shall havc ii$1,500 promotional 
increase added to their nominal salary. 

b) Libraiian inembeis that are promoted to Librarian 111 011 or after 1 July 2000 shall havc a 
$750 promotional increase addcd to their nominal salary. Libraiian mernbeis that arc 
promoted to Libriiiian IV on or aftcr 1 JUIY 2000 shall have a $1,250 promotional 
increase added to their nominal salary. 

Overload Stipends: 

a) Overload stipends will be increased by 5% in 2000101: 

2000/0 1 

Half Credit Course: $3,444 
Full Credit Course: $6,888 
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S tipeiids for C:h:rirs/l)irectors/lIcad of Reference: 

a) l'acli Clliaii- or Director iti a unit which has three (3) or inom full-time faculty nieinbcis 
:issigiied to it sliall have $1,260 aiinually added to his/hei Professional lkvelopniciit 
Rcitlibulsein~:rit ( W R )  accounl in addition to regular P1)1<. 0 t h  Chaiis aiid Ilirectoi's 
shall h:ivc $630 aiuiually added to their I'l)l< ticcounts oii  thc saiiie Insis. 

1,) The Head, Reference hifoirnatioii Services shill1 hwvc: $1,760 aniindly ;dtlcd to his/lici 
1'1 )IC account iri  addition to regulnr PDK. 

Merlintioru'Arbitratiolr Process: 

There shall be a inediatiori/aIt,itratioii pxocess to dctenniiie salar~ics for hot11 the years July 1 , 
2001 to June 30, 2002 and thc yeai July I ,  2002 to 3uiie 30, 2003 aiitl the issuc ;is to whether 
intlivitlunl pat-time instructors should be permitted to tench up  tci two (2) coursos per 
acatlcriiic year. 

Kcviii Ilurkett is to be aplminlcd as the nietli;itor/arbitlritor ancl Lhc process i s  to coltlmcticc 
Novcnilm 1, 2001. Costs ;IIC to be sliai~ed cqtidly by tlic l'nitics. l 'hc tlccisiori of the 
Arbitrator shall I x  final a i d  biiiding. 

1'rofessioii:il Devclo~~~i ie i i t  Keitribursenicrit: 

a) PDR aiiiounts l'w fiicdty shall bc $1,000 aiiiiually, ;is of' 1 July  2000; $ I  ,050 annually, his 
o l  I July  2001; and $1,100 anriually, ;is of 1 July 2002. 

b) lll)l<. aliioiiiits 1orLil~niiiaiis shnll bc $6S0 ;miitially, iis of 1 .July 2000; $700 iis of I July 
200 I ;  and $750 annually :is of 1 July 2002. 

Mileage Kate: 

'The rnilznge iatc sliall be I aised to $0.29 per kiloineter, cffcctivc on the date of Katificatioii 
of this Agl.ecmcnt. 

Benefits: 

U.01 l'hc lkncfits piwitled hercuntlcr shall be those in cftccl O I I  June 30, 1997, except as 
follows: 

a) As a condition ot  etnploymctit, each tncniber, unlcss specifically exenipted by legislation 
UI' regulation thereof, shall enroll and participate iii: 

(i) The Llnivcrsity Supplemental Group Medical Benefits Plan 
( i i )  The [Jnivcrsity Group I.ifc Insuraiice Plan 
(iii)l'he Univcixity 1,ori.g Term Disability Insurance Plan 
(iv)lhe Univcrsity Dental Plan 
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(v) The 1Jniversity Vision Care Plan 

b) The University shall pay one hundred percent (100%) of the applicablc premium costs for 
a member’s coverage under the plans, other than Long l‘cnn Disability, unless otherwise 
provided hereunder. 

e) The University shall supply the Union with the following: 

(i) A copy of the master policy of the plans specified in this Article; 
(ii) Copies of all correspondence between the IJniversity and the carrier of the icspectivc 

plans which pertain to dividends or other performance rcbates; 
(iii)A report (in such a way as not to breach confidentiality of individuals) of all problems 

arising with respect to the application of these plans to etnployees. 

d) The IJniversity shall provide to each member, under separate cover a booklet entitled 
“Employee Benefit Plans for Faculty and Librarians” - a brief summary or the principlc 
features oi all current employee benefits available to members. The booklet shall be 
updated every year. 

e) For the purposcs of all clauses in this Article, “spouse” shall include: 

(i) Marital partner; or 
(ii) A common-law partner; 

f) For the purpose of all clauses in this article, “Family member” shall include: 

(i) The member; 
(ii) Hidher spouse (as defined above); and 
(iii)Dependent children of either spouse in hidhcr carc. 

g) For the purposes of claims under plans referred to in this Articlc, if both spouscs are 
members of the plan, the benefits available to each shall be no less than if they were not 
treated as spouses. 

h) A change i n  the Long Teim Disability Insurance cairicr shall require approval of the 
Union. 

i) Thc University shall notify the Union, in writing, of any proposed amendments to the 
current plans referred to in this Article and these shall bc negotiated. 

j) In the event that any of the benefits described in this Article were to become unavailablc 
or to be discontinued for any reason whatsoever, the University shall continue to piovide 
benefits no less than what were provided prior to the date of such iinavailability or 
discontinuance. 
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13.02 University Dental Plari 

l h c  benetits piovided heretinder shall be those it1 effect on Jutic 30, 1997 except as aniended 
below: 

i) ODA rates will lie updated anriually with a 12 month lag. 

ii) '1111: limits on major restorative procedures shall be $lSOO/hmily rnembedyear. 

iii) Thc eo-payment Cor major restorative proccdurcs shall be SO% (I Jniversily) / SO% 
(member). 

iv) Orthodontics sh;ill be covered, subject to a 50% co-payinerit to a l i nh  of$l,S00 /fairiily 
mernber/lifctimc. 

v) Recall exams shall bc once every six (G) moiitlis. 

B.03 IJnivel-sity Visioti Care Plan: 

'L'lic Iieiicfits provided hcreunrlcr shall be those in effccl on June 30, 1997 except as atneridetl 
below: 

i )  7tir limits on prcsciiptiori glasscs shall he $300 per family menibcr over two (2) years. 

13.04 Kinploycc Firiancial Assistance Services 

'I'hc University, in consultiitioii with the Union, will make its hcst effoi-& to arcangc with a 
firiaricid institution bcttcr than iiiarket rates and terms arid conditions for the menibel-s. 

n.05 'l'lit followitig shall he entitled to access, reccivc and send clectroiiic mail under. the sxiic 
conditions as the cun'ent me~nbcrs: 

i) ltctircd members 

ii) Meintiers on I'aculty Voluntary Renewal Leavc 

U.06 Extended Health Services 

Paritiricclic;il serviccs will be covered tip to $1%.00 per visit to a maximum of $200.00 pel 
calendar ycar. 

U.07 13eiicfits For Retirctl Mernbcrs 

lixtension of the following services: mail; e-tnail account; library borrowing privileges 
(including inter-librar y loans); and membership at the Athletic Facility at the faculty rate. 
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Pensions: 

P.01 

p.02 

b'.05 

P.04 

rJ.05 

Any amendments to the Brock University Pension Plaii (FXJPP) shall require prior 
approval of the University and the Union. Neither the University iior the Union shall 
withhold coiisent for amendments that arc required by c:haiigcs i n  either tlic Iicdcral 01' the 
Provincial statutes or rep,tilations emmating tlierefrorn. 

The Brock University l'cnsion Committee (HUPC) shall remain itri advisory atid 
consultative sub-cotrimittee of the Board of 'I'rustccs. 

a) Ttic BUPC! sliall icpoit to the Ilniversity, with copieb to the IJiiiori. 

h) 'the University shall be responsible for tlie arlrnirtisttatioii of thc UIJJ'P. 

c) l'lie iiieinbership of tlic BUPC shall lx: approxittiatcly p r o p o i h i d  to tlic liitbilities 
owing tu di1Ut:rcrit gtoulx contributing to tlie UUPl', with clue regalcl for tlic: light 01 '  
cacti goup  to ~ J C  reprcscnted. For thc: lile of this conti'acl, told niciribcrstiilr shidl h c  
totirken (14), of wlioin seven (7) will be riomiriatcrl Iiy tlie Ilnioii. I'hc 13o;ii.d ut 
Trustew will tleteiiniiic how tlic other scveii (7) riicriibers x u  to be sc1cc:lecl. 

d) The RIIPC: sliall clcci its owii chair, who will pYc:;c~it reports ofthc 11111Y: to tlie 
Ikculty m i d  Staff Rcl:!tions Cornmittcc of t,lic Iloai~ti ol"1'rustct:s. 

The Parties agrcc to rcfer the matter of developing a prcipos:il h i ,  ii l'acuhy 
KenewallEarly 1Zetiremerit optioii withiti the IiUPP to it Joiii t  Cointnittec of thc €'attics. 
If a proposal is dcvclopctl by the Joint Cornmittcc it will bc rcfeixd to thc Pension 
Committee arid to the Parties for consideration. 
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