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ARTICLE 1 — PURPOSE

1.01

1.02

1.03

NOTE:

The general purpose of this Agreement is to establish and maintain collective
bargaining relations between the Hospital and the nurses covered by this
Agreement; to provide for on-going means of communication between the
Association and the Hospital and the prompt disposition of grievances and the final
settlement of disputes and to establish and maintain mutually satisfactory salaries,
hours of work and other conditions of employment in accordance with the provisions
of this Agreement.

It is recognized that nurses wish to work together with the Hospital to secure the
best possible nursing care and health protection for patients. Appropriate
committees have been created under this Agreement to work towards this objective.

The employer shall not propose and/or enter into any agreement with an employee
that pertains to any terms or conditions of employment that contravene the collective
agreement. Any such agreement shall be null and void.

In this collective agreement, where the context otherwise requires, the word
“nurse(s)” shall include employees in affiliated bargaining units who are represented
by the Ontario Nurses’ Association.

ARTICLE 2 - DEFINITIONS & GRADUATE NURSES

2.01

NOTE:

2.02

NOTE:

2.03

2.04

A registered nurse is a nurse who holds a Certificate of Registration with the College
of Nurses of Ontario in accordance with the Regulated Health Professions Act, and
the Nursing Act.

Where an employee is in a position other than in a registered nursing position with
duties and responsibilities which are subject to the Regulated Health Professions
Act, she or he shall be treated in a manner consistent with this Article.

A nurse who holds a Temporary Certificate of Registration in accordance with the
Nursing Act, 1991 and its Regulations must obtain her or his Certificate of
Registration prior to the expiry of her or his Temporary Certificate. If the nurse fails
to obtain her or his Certificate of Registration prior to the expiry of her or his
Temporary Certificate of Registration, but in any case not longer than two years
from her or his date of hire, she or he will be deemed to be not qualified for the
position of registered nurse and she or he will be terminated from the employ of the
Hospital. Such termination shall not be the subject of a grievance or arbitration.

Where an employee is in a position other than in a registered nursing position with
duties and responsibilities which are subject to the Regulated Health Professions
Act, she or he shall be treated in a manner consistent with this Article.

A nurse who holds a Temporary Certificate of Registration will be classified, for
purposes of salary, at a level equal to the level previously accorded to the graduate
nurse category under the collective agreement which expired March 31, 1996.

A full-time nurse is a nurse who is regularly scheduled to work the normal full-time
hours referred to in Article 13.
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A regular part-time nurse is a nurse who regularly works less than the normal full-
time hours referred to in Article 13 and who offers to make a commitment to be
available for work on a regular predetermined basis. All other part-time nurses shall
be considered casual nurses. The predetermined basis upon which the commitment
to be available is made shall be determined in local negotiations.

The definitions shall not have the effect of changing the composition of any existing
bargaining units. The Hospital shall not refuse to accept an offer from a nurse to
make a commitment to be available for work on a regular predetermined basis solely
for the purpose of utilizing casual nurses so as to restrict the number of regular part-
time nurses.

This combined agreement contains provisions applicable to full-time nurses and
provisions applicable to part-time nurses. The combination of the agreements shall
not have the effect of changing the composition of any existing bargaining units nor
shall it have the effect of conferring representation rights where such rights do not
presently exist. The scope of the applicable bargaining unit is set out in the
Appendix of Local Provisions.

ARTICLE 3 — RELATIONSHIP

The parties are both committed to a harassment free environment and recognize the importance of
addressing discrimination and harassment issues in a timely and effective manner as set out below:

3.01

3.02

3.03

3.04

The Hospital and the Association agree that there will be no discrimination,
interference, intimidation, restriction or coercion exercised or practiced by any of
their representatives with respect to any nurse because of the nurse's membership
or non-membership in the Association or activity or lack of activity on behalf of the
Association or by reason of exercising her or his rights under the Collective
Agreement.

The Association agrees there will be no Association activity, solicitation for
membership, or collection of Association dues on Hospital premises or during
working hours except with the written permission of the Hospital or as specifically
provided for in this Agreement.

Itis agreed that there will be no discrimination by either party or by any of the nurses
covered by this Agreement on the basis of race, creed, colour, national origin, sex,
sexual orientation, marital status, family status, age, disability, religious affiliation or
any other factor which is not pertinent to the employment relationship. ref: Ontario
Human Rights Code

(a) "Every person who is an employee has a right to freedom from harassment
in the workplace by the employer or agent of the employer or by another
employee because of race, ancestry, place of origin, colour, ethnic origin,
citizenship, creed, age, record of offences, marital status, family status or
disability". ref: Ontario Human Rights Code, Sec. 5 (2)

(b) "Every person who is an employee has a right to freedom from harassment
in the workplace because of sex by his or her employer or agent of the
employer or by another employee". ref: Ontario Human Rights Code, Sec. 7

)
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(d)

(e)
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(h)

3
The right to freedom from harassment in the workplace applies also to
sexual orientation.

"Every person has a right to be free from,

i) a sexual solicitation or advance made by a person in a position to
confer, grant or deny a benefit or advancement to the person where
the person making the solicitation or advance knows or ought
reasonably to know that it is unwelcome; or

i) a reprisal or threat of reprisal for the rejection of a sexual solicitation
or advance where the reprisal is made or threatened by a personin a
position to confer, grant or deny a benefit or advancement to the
person". ref Ontario Human Rights Code, Sec. 7 (3)

The parties recommend and encourage any employee who may have a
harassment or discrimination complaint to follow the complaints process as
set out in the employer’s harassment policies and process.

In recognizing the importance of a harassment free environment, the
employer and the union will review hospital policies and processes with
respect to harassment with the employee during her or his orientation
period.

Where a nurse requests the assistance and support of the union in dealing
with harassment or discrimination issues, such representation shall be
allowed.

A nurse who believes that she or he has been harassed contrary to this
provision may file a grievance under Article 7 of this Agreement.

Harassment & Discrimination

The local parties will determine the appropriate means of promoting an
effective and meaningful way of addressing discrimination and harassment
issues, which may include, but is not limited to the following:

e Reviewing the hospital's harassment policy and making joint
recommendations to the Chief Nursing Officer;

e Promoting a harassment free workplace where there is ‘zero
tolerance’;

e Ensuring that all employees are familiar with the employer's
harassment policy by identifying educational opportunities, including
the orientation period for new employees;

¢ Identifying supports and solutions to assist employees to deal with
harassment and discrimination issues (i.e. Employee assistance
Programs, staff supports);

e Development of processes to address the accommodations/
modified work needs for nurses;

e Development of assertiveness training programs.
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"Harassment” means engaging in a course of vexatious comment or conduct that is
known or ought reasonably to be known to be unwelcome". ref: Ontario Human
Rights Code, Sec. 10 (1)

The Hospital and the Association recognize their joint duty to accommodate
disabled employees in accordance with the provisions of the Ontario Human Rights
Code.

ARTICLE 4 - NO STRIKE, NO LOCKOUT

4.01

The Association agrees there shall be no strikes and the Hospital agrees there shall
be no lockouts so long as this Agreement continues to operate. The terms "strike"
and "lockout" shall bear the meaning given them in the Ontario Labour Relations
Act.

ARTICLE 5 - ASSOCIATION SECURITY

5.01

5.02

5.03

5.04

5.05

The Hospital will deduct from each nurse covered by this Agreement an amount
equal to the regular monthly Association dues designated by the Association. The
deduction period for a part-time nurse may be extended where the nurse does not
receive any pay in a particular month.

Where a nurse has no dues deducted during the payroll period from which dues are
normally deducted, that deduction shall be made in the next payroll period provided
the nurse has earnings in the next payroll period.

If the failure to deduct dues results from an error by the Hospital, then, as soon as
the error is called to its attention by the union, the Hospital shall make the deduction
in the manner agreed to by the parties. If there is no agreement, the Hospital shall
make the deduction in the manner prescribed by the union.

Such dues shall be deducted monthly and in the case of newly employed nurses,
such deductions shall commence in the month following their date of hire.

The amount of the regular monthly dues shall be those authorized by the
Association and the Vice-President, Finance of the Association shall notify the
Hospital of any changes therein and such notification shall be the Hospital's
conclusive authority to make the deduction specified. In the case of any local dues
levies, notification will be made by the local treasurer and such notification shall be
the Hospital's conclusive authority to make the deduction specified.

In consideration of the deducting and forwarding of Association dues by the
Hospital, the Association agrees to indemnify and save harmless the Hospital
against any claims or liabilities arising or resulting from the operation of this Article.

The amounts so deducted shall be remitted monthly to the Vice-President, Finance
of the Association, no later than the end of the month following the month in which
the dues were deducted. In remitting such dues, the Hospital shall provide a list of
nurses from whom deductions were made, their work site (if the bargaining unit
covers more than one site) and the nurses’ social insurance numbers, amount of
dues deducted and, where feasible, the Hospital shall also provide the job
classification, and status of the nurses. The list shall also include deletions and
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additions from the preceding month highlighting new hires, resignations,
terminations, new unpaid leave of absence of greater than one (1) month and
returns from leaves of absence. A copy of this list will be sent concurrently to the
local Association. Where the parties agree, the Hospital may also provide the
information in an electronic format or on a computer disk. If the central parties are
able to agree on a template for dues related information, it will be distributed and
jointly recommended to the Hospitals.

The Hospital agrees that an officer of the Association or Union representative shall
be allowed a reasonable period during regular working hours to interview newly
hired nurses during their probationary period. During such interview, membership
forms may be provided to the nurse. These interviews shall be scheduled in
advance as determined by local negotiation and may be arranged collectively or
individually by the Hospital.

The list provided for in Article 5.05 shall include any other information that is
currently provided to ONA. Additionally, the Hospital will provide each nurse with a
T-4 Supplementary Slip showing the dues deducted in the previous year for income
tax purposes where such information is or becomes readily available through the
Hospital's payroll system.

ARTICLE 6 - REPRESENTATION AND COMMITTEES

6.01

6.02

Meetings

The parties recognize the value of nurses’ input and participation in committee
meetings. All joint Employer-Association meetings shall be scheduled where
practical, during the nurse’s regular working hours. The Employer will provide
replacement staff where operationally required.

The employer agrees to pay for time spent during regular working hours for
representatives of the Association attending meetings with the Employer.

Nurse Representatives & Grievance Committee

(a) The Hospital agrees to recognize Association representatives to be elected
or appointed from amongst nurses in the bargaining unit for the purpose of
dealing with Association business as provided in this Collective Agreement.
The number of representatives and the areas which they represent are set
out in the Appendix of Local Provisions.

(b) The Hospital will recognize a Grievance Committee, one of whom shall be
chair. This committee shall operate and conduct itself in accordance with
the provisions of the Collective Agreement and the number of nurses on the
Grievance Committee is set out in the Appendix of Local Provisions.

(c) It is agreed that Union representatives and members of the Grievance
Committee have their regular duties and responsibilities to perform for the
Hospital and shall not leave their regular duties without first obtaining
permission from their immediate supervisor. Such permission shall not be
unreasonably withheld. If, in the performance of their duties, a union
representative or member of the Grievance Committee is required to enter a
unit within the hospital in which they are not ordinarily employed they shall,

Hospital Central Agreement — March 31, 2006



6.03

6
immediately upon entering such unit, report their presence to the supervisor
or nurse in charge, as the case may be. When resuming their regular duties
and responsibilities, such representatives shall again report to their
immediate supervisor. The Hospital agrees to pay for all time spent during
their regular hours by such representatives hereunder.

Hospital-Association Committee

@)

(b)

(©)

There shall be a Hospital-Association Committee comprised of
representatives of the Hospital, one of whom shall be the Chief Nursing
Officer or designate and of the Association, one of whom shall be the
Bargaining Unit President or designate. The number of representatives is
set out in the Appendix of Local Provisions and the membership of the
Committee may be expanded by mutual agreement.

The Committee shall meet every two (2) months unless otherwise agreed
and as required under Article 8.01 (a) (iv). The duties of chair and secretary
shall alternate between the parties. Where possible, agenda items will be
exchanged in writing at least five (5) calendar days prior to the meeting. A
record shall be maintained of matters referred to the Committee and the
recommended disposition, if any, unless agreed to the contrary. Copies of
the record shall be provided to Committee members.

The purpose of the Committee includes:

i) promoting and providing effective and meaningful communication of
information and ideas, including but not limited to workload
measurement tools and the promotion of best practices. Such
communication may include discussion of nursing workload
measurement and patient acuity systems. The Hospital will provide,
upon request, information on workload measurement systems
applicable to nursing currently used by the Hospital, and evaluations
completed by the Hospital of such systems.

ii) reviewing professional responsibility complaints with a view to
identifying trends and sharing organizational successes and
solutions, making joint recommendations on matters of concern
including the quality and quantity of nursing care and discussing the
development and implementation of quality initiatives;

iii) making joint recommendations to the Chief Nursing Officer on
matters of concern regarding recurring workload issues including the
development of staffing guidelines, the use of agency nurses and
use of overtime;

iv) dealing with complaints referred to it in accordance with the
provisions of Article 8, Professional Responsibility;

V) discussing and reviewing matters relating to orientation and in-
service programs;

Vi) promote the creation of full-time positions for nurses, and discuss the
effect of such changes on the employment status of the nurses.
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This may include the impact, if any, on part-time and full-time, job
sharing and retention and recruitment.

The Hospital agrees to pay for time spent during regular working hours for
representatives of the Association attending at such meetings.

Where a Committee representative designated by the Association attends
Committee meetings outside of her or his regularly scheduled hours, she or
he will be paid for all time spent in attendance at such meetings at her or his
regular straight time hourly rate of pay. Such payment shall be limited to two
(2) Committee representatives per meeting.

Negotiating Committee

The Hospital agrees to recognize a Negotiating Committee comprised of
representatives of the Association for the purpose of negotiating a renewal
agreement. The number of nurses on the Negotiating Committee is set out
in the Appendix of Local Provisions. The Hospital agrees to pay members of
the Negotiating Committee for time spent during regular working hours in
negotiations with the Hospital for a renewal agreement up to, but not
including, arbitration.

Central Negotiating Team

In central bargaining between the Ontario Nurses' Association and the
Participating Hospitals, a nurse serving on the Association's Central
Negotiating Team shall be paid for time lost from the nurse's regularly
scheduled straight time working hours at her or his regular rate of pay, and
without loss of leave credits, for attending central negotiating meetings with
the Hospitals' Central Negotiating Committee up to, but not including,
arbitration.

Central Negotiating Team members shall receive unpaid time off for the
purpose of preparation for negotiations. The Association will advise the
Hospitals concerned, as far in advance as possible, of the dates for which
leave is being requested.

Upon reference to arbitration, the Central Negotiating Team members shall
receive unpaid time off for the purpose of attending arbitration hearings.

Time spent on such meetings will not be considered leave under Article
11.02, Leave for Association Business.

The maximum number of Central Negotiating Team members entitled to
payment under this provision shall be ten (10), and in no case will more than
one (1) full-time nurse and one (1) part-time nurse from a hospital be entitled
to such payment.

The Association shall advise the Hospitals’ Central Negotiating Committee
as far in advance as possible, of the names of the nurses to be paid under
this provision. The Hospitals’ Central Negotiating Committee will make such
request known to the affected hospitals.
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For any unpaid leave of absence under this provision, a full-time nurse's
salary and applicable benefits shall be maintained by the Hospital, and the
Association agrees to reimburse the Hospital in the amount of the full cost of
such salary.

For any unpaid leave of absence under this provision, a part-time nurse's
salary and percentage in lieu of fringe benefits shall be maintained by the
Hospital, and the Association agrees to reimburse the Hospital in the amount
of the full cost of such salary and percentage in lieu of fringe benefits.

Part-time nurses will be credited with seniority and service for all such leave.

6.05 Occupational Health & Safety

@)

It is a mutual interest of the parties to promote health and safety in
workplaces and to prevent and reduce the occurrence of workplace injuries
and occupational diseases. The parties agree that health and safety is of
the utmost importance and agree to promote health and safety and wellness
throughout the organization. The employer shall provide orientation and
training in health and safety to new and current employees on an ongoing
basis, and employees shall attend required health and safety training
sessions. Accordingly, the parties fully endorse the responsibilities of
employer and employee under the Occupational Health and Safety Act,
making particular reference to the following:

. The employer shall take every precaution reasonable in the
circumstances for the protection of a worker. [Occupational Health
and Safety Act, s. 25(2)(h)].

. When the employer receives written recommendations from a health
and safety representative, that employer shall respond in writing
within twenty-one days. [Occupational Health and Safety Act, s.
8(12)].

o The employer’s response shall contain a timetable for implementing
the recommendations the employer agrees with and give reasons
why the employer disagrees with any of the recommendations that
the employer does not accept. [Occupational Health and Safety Act,
s. 8(13)].

. The employer shall ensure that the equipment, materials and
protective devices as prescribed are provided. [Occupational Health
and Safety Act, s. 25(1)(a)].

. The employee shall use or wear the equipment, protective devices or
clothing that the employer requires to be used or worn.
[Occupational Health and Safety Act, s. 28(1)(b)

. The employee shall not use or operate any equipment, machine,
device or thing or work in a manner that may endanger himself,
herself or any other worker. [Occupational Health and Safety Act, s.
28(2)(b)].

. A worker who is required by his or her employer to wear or use any
protective clothing, equipment or device shall be instructed and
trained in its care, use and limitations before wearing or using it for
the first time and at regular intervals thereafter and the worker shall
participate in such instruction and training. Personal protective
equipment that is to be provided, worn or used shall, be properly

Hospital Central Agreement — March 31, 2006



(b)

(©)

(d)

9
used and maintained, be a proper fit, be inspected for damage or
deterioration and be stored in a convenient, clean and sanitary
location when not in use. [O. Reg. 67/93 — Health Care].

The local parties will determine appropriate solutions to promote health and
safety in workplaces, including, but not limited to:

Violence in the Workplace (include Verbal Abuse)

Musculoskeletal Injury Prevention

Needle Stick Injury Prevention

Nurses who regularly work alone or who are isolated in the
workplace

It is understood that communication on issues of mutual concern should
occur between the Joint Health and Safety Committee, Infection Control,
Risk Management and Emergency Planning.

Joint Health and Safety Committee

i)

i)

ii)

iv)

v)

Recognizing its responsibilities under the applicable legislation, the
Hospital agrees to accept as a member of its Joint Health and Safety
Committee, at least one (1) representative selected or appointed by
the Association from amongst bargaining unit employees from each
Hospital site.

Hospitals will choose either to include a representative from the
bargaining unit from each Hospital site, or to have a separate Joint
Health and Safety Committee at each Hospital site, unless the
parties agree otherwise.

Such Committee shall identify potential dangers and hazards,
institute means of improving health and safety programs and
recommend actions to be taken to improve conditions related to
safety and health.

The Hospital agrees to cooperate in providing necessary information
and management support to enable the Committee to fulfil its
functions. In addition, the Hospital will provide the Committee with
access to all accident reports, health and safety records and any
other pertinent information in its possession. The Committee shall
respect the confidentiality of the information.

Meetings shall be held every second month or more frequently at the
call of the co-Chairs, if required. The Committee shall maintain
minutes of all meetings and make the same available for review. The
Joint Health and Safety Committee will determine the appropriate
mechanism to communicate the minutes of the proceedings of the
Committee to the organization.

Any representative appointed or selected in accordance with (d) (i)
hereof, shall serve for a term of at least two (2) calendar years from
the date of appointment. Time off for representatives to perform
these duties shall be granted.
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“A member of a committee is entitled to,

A) one hour or such longer period of time as the committee
determines is necessary to prepare for each committee
meeting.

B) such time as is necessary to attend meetings of the
committee;

C) such time as is necessary to carry out [inspections and
investigations under subsection 9 (26), 9 (27), and 9 (31) of
the Act.]" ref: Occupational Health and Safety Act, Sec. 9
(34);

D) where an investigation is required under the Occupational
Health and Safety Act, the Committee shall determine the
appropriate member or members who will participate in the
investigation, recognizing the interests of an Association
representative to be involved in an investigation involving
Association members; and

"A member of a committee shall be deemed to be at work
during the times described [above] and the member's
employer shall pay the member for those times at the
member’s regular or premium rate as may be proper." ref:
Occupational Health and Safety Act, Sec. 9(35)

The Association agrees to endeavour to obtain the full cooperation of
its membership in the observation of all safety rules and practices.

Pregnant employees may request to be temporarily transferred from
their current duties if, in the professional opinion of the employee's
physician a risk to the pregnancy and/or unborn child is identified. If
a temporary transfer is not feasible, the employee will be granted an
unpaid leave of absence before commencement of the pregnancy
leave.

Where the Hospital identifies high risk areas where nurses are
exposed to infectious or communicable diseases for which there are
available protective medications, such medications shall be provided
at no cost to the nurses.

At least one of the employees representing workers under the
Occupational Health and Safety Act, who are trained to be certified
workers as defined under the Act, shall be from the Association.
Upon written request, all Association members on the Joint Health
and Safety Committee shall be trained as certified workers.

"A member of a committee shall be deemed to be at work while the
member is fulfilling the requirements for becoming certified by the
Workplace Health and Safety Agency, and the member's employer
shall pay the member for the time spent at the member's regular or
premium rate as may be proper". ref: Occupational Health and
Safety Act, Sec. 9 (36) "[This provision] does not apply with respect
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to workers who are paid by the Agency for the time spent fulfilling the
requirements for becoming certified". ref: Sec 9 (37)

Xi) A) "This section does not apply to a [nurse]

1) when a circumstance described below is inherent in
the worker's work or is a normal condition of the
worker's employment; or

2) when the worker's refusal to work would directly
endanger the life, health or safety of another person”.
ref: Occupational Health and Safety Act, Sec. 43 (1)

B) "A worker may refuse to work or do particular work where he
or she has reason to believe that,

1) any equipment, machine, device or thing the worker
is to use or operate is likely to endanger himself,
herself or another worker;

2) the physical condition of the workplace or the part
thereof in which he or she works or is to work is likely
to endanger himself or herself; or

3) any equipment, machine, device or thing he or she is
to use or operate or the physical condition of the
workplace or the part thereof in which he or she
works or is to work is in contravention of this Act or
the regulations and such contravention is likely to
endanger himself, herself or another worker". ref:
Occupational Health and Safety Act, Sec. 43 (3).

C) A refusal to work or do particular work as outlined in Article
6.05 (d) (xi) (B) shall not be considered a contravention of
Article 4.01.

Issues relating to chairing of meetings and responsibility for the taking of minutes
should be discussed locally with the Hospital and the other Unions representing
employees of the Hospital.

The Association may hold meetings on Hospital premises providing permission has
been first obtained from the Hospital.

The Association shall keep the Hospital notified in writing of the names of the union
representatives and/or Committee members and Officers of the Local Association
appointed or selected under this Article as well as the effective date of their
respective appointments.

All reference to union representatives, committee members and officers in this
Agreement shall be deemed to mean nurse representatives, committee members or
officers of the Local Association.

The Local Association will advise the Hospital in writing of the name of the contact
person(s) for the Local Association for all purposes under the collective agreement.
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The Hospital agrees to give representatives of the Ontario Nurses' Association
access to the premises of the Hospital for the purpose of attending grievance
meetings or otherwise assisting in the administration of this Agreement, provided
prior arrangements are made with the Administrator. Such representatives shalll
have access to the premises only with the approval of the Administrator which will
not be unreasonably withheld.

Where a nurse makes prior arrangements for time off from a tour of duty, the nurse
shall not be scheduled to work another tour that day.

Nurses who are members of committees pursuant to Regulation 965 of the Public
Hospitals Act will suffer no loss of earnings for time spent during regular working
hours for attending committee meetings.

Where a nurse attends a committee meeting outside of regularly scheduled hours,
she or he will be paid for all hours spent in attendance at meetings at her or his
regular straight time hourly rate.

Part-time nurses will be credited with seniority and service for all such hours paid as
provided above while in attendance at such committee meetings.

Where there is a Nursing Practice Council, or equivalent, whose membership
includes bargaining unit members, the Hospital, in consultation with the local union,
will develop a transparent process to seek and establish membership in the Council
for such nurses who are bargaining unit members.

ARTICLE 7 - GRIEVANCE PROCEDURE

7.01

7.02

7.03

For purposes of this Agreement, a grievance is defined as a difference arising
between the parties relating to the interpretation, application, administration or
alleged violation of the Agreement including any question as to whether a matter is
arbitrable.

At the time formal discipline is imposed or at any stage of the grievance procedure,
including the complaint stage, a nurse is entitled to be represented by her or his
union representative. In the case of suspension or discharge, the Hospital shall
notify the nurse of this right in advance. The Hospital also agrees, as a good labour
relations practice, in most circumstances it will also notify the local Association.

The Hospital agrees that where a nurse is required to attend a meeting with the
Hospital that may lead to disciplinary action, as a good labour relations practice, it
will inform the nurse of the purpose of the meeting.

Itis the intent of the parties that complaints of nurses shall be adjusted as quickly as
possible, and it is understood that a nurse has no grievance until she or he has first
given her or his immediate supervisor the opportunity of adjusting the complaint.
Such complaint shall be discussed with her or his immediate supervisor within nine
(9) calendar days after the circumstances giving rise to it have occurred or ought
reasonably to have come to the attention of the nurse. This discussion may include
consultation, advice and assistance from others. If there is no settlement within nine
(9) calendar days, it shall then be taken up as a grievance within nine (9) calendar
days in the following manner and sequence:
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StepNo. 1

The nurse may submit a written grievance, through the Association, signed by the
nurse, to the Chief Nursing Officer or designate. The grievance shall be on a form
referred to in Article 7.09 and shall identify the nature of the grievance and the
remedy sought and should identify the provisions of the Agreement which are
alleged to be violated. The parties may, if they so desire, meet to discuss the
grievance at a time and place suitable to both parties. The Chief Nursing Officer or
designate will deliver her or his decision in writing within nine (9) calendar days
following the day on which the grievance was presented to her or him. Failing
settlement, then:

Step No. 2

Within nine (9) calendar days following the decision under Step No. 1, the grievance
may be submitted in writing to the Hospital Administrator or designate. A meeting
will then be held between the Hospital Administrator or designate and the Grievance
Committee within nine (9) calendar days of the submission of the grievance at Step
2 unless extended by agreement of the parties. It is understood and agreed that a
representative(s) of the Ontario Nurses’ Association and the grievor may be present
at the meeting. Itis further understood that the Hospital Administrator or designate
may have such counsel and assistance as she or he may desire at such meeting.
The decision of the Hospital shall be delivered in writing to the Labour Relations
Officer and the local association representative within nine (9) calendar days
following the date of such meeting.

A complaint or grievance arising directly between the Hospital and the Association
concerning the interpretation, application or alleged violation of the Agreement shall
be originated at Step No. 2 within fourteen (14) calendar days following the
circumstances giving rise to the complaint or grievance. A grievance by the Hospital
shall be filed with the Bargaining Unit President or designate.

Where a number of nurses have identical grievances and each nurse would be
entitled to grieve separately they may present a group grievance in writing signed by
each nurse who is grieving to the Chief Nursing Officer or designate within fourteen
(14) calendar days after the circumstances giving rise to the grievance have
occurred or ought reasonably to have come to the attention of the nurse(s). The
grievance shall then be treated as being initiated at Step No. 1 and the applicable
provisions of this Article shall then apply with respect to the processing of such
grievance.

The release of a probationary nurse for reasons based on performance and ability to
do the job, including skills, suitability and availability shall not be subject to the
grievance procedure unless the probationary nurse is released for:

(a) reasons which are arbitrary, discriminatory or in bad faith;

(b) exercising a right under this Agreement.

The Hospital agrees to provide a probationary nurse with written reasons for her or
his release within seven (7) days of such release, with a copy to the Local

Association.
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A claim by a probationary nurse that she or he has been unjustly released shall be
treated as a grievance, provided the nurse is entitled to grieve, if a written statement
of such grievance is lodged by the nurse with the Hospital at Step 2 within seven (7)
days after the date the release is effective. Such grievance shall be treated as a
special grievance as set out below.

The Hospital agrees to provide written reasons within seven (7) calendar days to the
affected nurse in the case of discharge or suspension and further agrees that it will
not suspend, discharge or otherwise discipline a nurse who has completed her or
his probationary period, without just cause.

A claim by a nurse who has completed her or his probationary period that she or he
has been unjustly discharged or suspended shall be treated as a grievance if a
written statement of such grievance is lodged by the nurse with the Hospital at Step
No. 2 within seven (7) calendar days after the date the discharge or suspension is
effected. Such special grievance may be settled under the Grievance or Arbitration
Procedure by:

@ Confirming the Hospital's action in dismissing the nurse; or

(b) Reinstating the nurse with or without loss of seniority and with or without full
compensation for the time lost; or

(c) By any other arrangement which may be deemed just and equitable.

(a) Failing settlement under the foregoing procedure of any grievance between
the parties arising from the interpretation, application, administration or
alleged violation of this Agreement, including any question as to whether a
matter is arbitrable, such grievance may be submitted to arbitration as
hereinafter provided. If no written request for arbitration is received within
thirty-six (36) calendar days after the decision under Step No. 2 is given, the
grievance shall be deemed to have been abandoned. Where such a written
request is postmarked within thirty-four (34) calendar days after the decision
under Step No. 2, it will be deemed to have been received within the time
limits.

(b) The parties agree that it is their intent to resolve grievances without recourse
to arbitration, wherever possible. Therefore, notwithstanding (a) above, the
parties may, upon mutual agreement, engage the services of a mediator in
an effort to resolve the grievance and may extend the time limits for the
request for arbitration. The parties will share equally the fees and expenses,
if any, of the mediator.

Itis understood and agreed that the Union has carriage of all grievances throughout
the grievance and arbitration procedure and not any individual or group of
individuals. All agreements reached under the grievance procedure between the
representatives of the Hospital and the representatives of the Association will be
final and binding upon the Hospital and the Association and the nurses.

Association grievances shall be on the form set out in Appendix 1.

Where a difference arises between the parties relating to the interpretation,
application or administration of this Agreement, including any questions as to
whether a matter is arbitrable, or where an allegation is made that this Agreement
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has been violated, either of the parties may, after exhausting the grievance
procedure established by this Agreement, notify the other party in writing of its
decision to submit the difference or allegation to arbitration. Where the grievance
concerns:

(a) Selection decisions on job vacancies

(b) Premiums

(c) Scheduling issues

(d) Article 19 — Compensation issues

(e) Entitlement to leaves, including vacation

)] Discipline up to, but not including discharge
(9) Short term layoffs

(h) Dues issues

0] Any other issues agreed by the parties,

the matter shall be determined by a sole arbitrator, unless the parties agree to
proceed under Article 7.11. The sole arbitrator shall proceed by way of mediation-
arbitration at the request of either party. When either party requests that any such
matter be submitted to mediation-arbitration or to arbitration as provided above, it
shall make such request in writing addressed to the other party to this Agreement
and, at the same time, it shall propose the name of a sole arbitrator. Within seven
(7) calendar days thereafter, the other party shall agree in writing or propose an
alternate name(s). If there is no agreement within fourteen (14) calendar days, the
Minister of Labour for the Province of Ontario shall have the power to effect such
appointment upon application thereto by the party invoking the arbitration procedure.
No person may be appointed as an arbitrator who has been involved in an attempt
to negotiate or settle the grievance.

Subject to Article 7.13, once appointed, the sole arbitrator shall have all powers as
set out in Section 50 of the Labour Relations Act, including the power to
mediate/arbitrate the grievance, to impose a settlement and to limit evidence and
submissions.

For all other grievances, including those grievances dealing with nursing practice
issues and those agreed to be central rights issues, the matter shall be determined
by a three (3) person Board of Arbitration, unless the parties agree to proceed under
Article 7.10. The party requesting arbitration shall, at the time of notification of its
decision to submit the difference or allegation to arbitration shall name a nominee.
Within seven (7) calendar days thereafter the other party shall name a nominee.
However, if such party fails to name a nominee as herein required, the Minister of
Labour for the Province of Ontario shall have the power to effect such appointment
upon application by the party invoking the arbitration procedure. The two (2)
nominees, or the parties, if they have agreed not to utilize nominees shall attempt to
select by agreement a chair of the arbitration board. If they are unable to agree
upon such a chair within a period of fourteen (14) calendar days they shall then
request the Minister of Labour for the Province of Ontario to appoint a chair. No
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person may be appointed as an arbitrator who has been involved in an attempt to
negotiate or settle the grievance.

Subject to Article 7.13, once appointed, the Board of Arbitration shall have all
powers as set out in Section 50 of the Labour Relations Act, including the power to
mediate/arbitrate the grievance, to impose a settlement and to limit evidence and
submissions.

No matter may be submitted to arbitration, which has not been properly carried
through all requisite steps of the Grievance Procedure.

The Arbitration Board shall not be authorized to make any decision inconsistent with
the provisions of this Agreement, nor to alter, modify, add to or amend any part of
this Agreement.

The proceedings of the Arbitration Board will be expedited by the parties hereto and
the decision of the majority and where there is ho majority the decision of the chair
will be final and binding upon the parties hereto and the nurse or nurses concerned.

Each of the parties hereto will bear the expense of the nominee appointed by it and
the parties will share equally the fees and expenses, if any, of the chair of the
Arbitration Board.

The time limits set out in the Grievance and Arbitration Procedures herein are
mandatory and failure to comply strictly with such time limits except by the written
agreement of the parties, shall result in the grievance being deemed to have been
abandoned subject only to the provisions of Section 48(16) of the Labour Relations
Act.

In order to promote the principles of a collaborative approach to resolving
grievances in a timely effective manner, the Association and the Participating
Hospitals agree to jointly develop education sessions desig